KOHCTUTYLUMUOHHbIN cyYA POCCUNCKOW ®EOEPALIUU
MmeHem Poccuiickon ®egepauum

MOCTAHOBIJIEHUE
oT 28 uoHs 2018 r. N 26-

Mo QENY O NPOBEPKE KOHCTUTYLIMOHHOCTH
YACTU NEPBOW CTATbM 153 TPYOOBOIO KOOEKCA POCCUNCKON
®ENEPALIUN B CBSA3U C XKANOBAMU MPAXOAH [.B. ANYXTUHA,
K.K. BATUPOBA U OPYIUX

KoHcTuTtyumoHHein Cyn Poccunckon ®depepauumn B coctase [lpeacepatens B.[. 3opbkuHa, cyoen K.B.
ApaHosckoro, A.W. bownuosa, H.C. boHgaps, NA. MNampkuesa, O.M. JaHunosa, J1.M. Xapkoson, C.M. KasaHuega,
C.O. Kusaseesa, A.H. KokotoBa, J1.0. Kpacasuukosou, C.[1. MaspuHa, H.B. MenbHukoBa, O0.O. PyakuHa, B.I.
Apocnasuesa,

PyKOBOACTBYSICb cTaTben 125 (vactb 4) KoHctuTyumm Poccuickon Pegepauun, nyHKTOM 3 4acTyu NepeBown,
YacTaAMKU TpPeTbeN N YETBEPTOW CTaTbu 3, 4acTbio nepeBon ctatbu 21, ctatbsamu 36, 47.1, 74, 86, 96, 97 n 99
defeparnbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae Poccuiickon ®epepauun’,

paccMmoTpen B 3acefaHuv 6e3 npoBeaeHust criyllaHusl 4eno o NpoBepke KOHCTUTYLIMOHHOCTM YacTu NepBoW
cratbu 153 Tpygosoro kogekca Poccuiickon ®epepaumn.

lMoBogOM K paccMoOTpeHuto Jena sBuMnMcb xanobbl rpaxpgaH [O.B. AnyxtmHa, K.K. Barnpoea, TA.
Bap6awwnHon, A.A. lNaepunoea, B.B. MyweHko, H.A. loH4yapeHko, B.B. KytaduHa, O.B. MenbkoBown, A.H. Nonoga,
C.N. Pesnnuenko, [.J1. Xamuukoro, M.B. YepenaHosa u [1.H. LlLanowHnkoBa. OCHOBaHMEM K pacCMOTPEHU0 aerna
ABMnacb obHapy>XuBLUASICA HeonpedeneHHOCTb B BOMpoce O ToM, cooTBeTcTByeT nu KoHctuTyuum Poccumnckon
degepauunmn ocnapuBaemoe 3adBUTENAMN 3aKOHOMONOXEHNE.

MockonbKy Bce anobbl kacalTcs OAHOro M Toro e npegmerta, KoHctutyumowHbin Cyn Poccuiickon
depepauunn, pykoBOACTBYSICb cTatben 48 denepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctutyumoHHom Cype
Poccuinckon ®epepaummn”, coegmHun gena no atmm xanobam B 04HOM NMPOU3BOACTBE.

3acnywas cooblieHue cyabu-goknaayuka C.IM. MaBpuHa, uccrneqoBae NpeacTaBreHHble JOKYMEHTbI U UHble
MaTepuanbl, KoHctutyumoHHbin Cya Poccuiickonn degepauuym

YCTaHOBMN:

1. CornacHo yactu nepsow ctatbn 153 TpyaoBoro kogekca Poccuickorn ®enepauum pabota B BbIXOGHOW MK
Hepabouuin NpasgHNYHBIA AEHb ONIAYMBAETCA HE MEHEE YeM B JBOMHOM pasMepe: cAenbliMKam - HE MEHee Yem
Nno [OBOWHBIM COENbHBbIM pacueHkam, paboTHUKaM, Tpyd KOTOPbIX OMNfayMBaeTcs MO AHEBHbIM M YaCOBbLIM
TapudHbIM CTaBKkaM, - B pa3mepe He MeHee [BOWHOW AHEBHOW UIM 4YacoBOW TapuUdHOW CTaBKW, pabOTHMKaM,
nosfy4awwmmM oknag (OOIMKHOCTHOW oknapg), - B pa3mepe He MeHee OAMHApHOW OHEBHOW WM 4acOBOW CTaBKM
(4acTn oknaga (BOMKHOCTHOrO OKrMaga) 3a AeHb MM vac paboThbl) cBepx Okraga (OOMMKHOCTHOrO oknaga), ecnv
paboTa B BbIXOOQHOW My Hepabounn NpasgHWYHbBIN AeHb NPOU3BOAMMIach B npeaenax MecsiyHon HOpMbl pabodero
BPEMEHU, N B pa3mepe He MeHee OBONHOM AHEBHOW UMW 4aCoBOW CTaBKW (Y4acTu oknaga (OOSMKHOCTHOrO Oknaga)
3a OeHb unu vac paboTbl) cBepx oknaga (OOSMKHOCTHOrO oknaga), ecnu paboTta npous3Boaunack CBEPX MECAYHON
HOpPMbI pabo4ero BpemMeHu.

KOHCTUTYLMOHHOCTL NpUBEAEHHOIO 3aKOHOMOMNOXeHUs ocnapusatoT rpaxaaHe [0.B. AnyxtuH, K.K. Barupos,
T.A. bBap6awwvHa, A.A. laepunos, B.B. MyuweHko, H.A. loH4yapeHko, B.B. KytaduH, O.B. Menbkosa, A.H. Nonos.,
C.N. PesHnyenko, O.J1. Xamuukun n [O.H. WanowHukoB, 3aHMMaromMe AOMKHOCTU FpaXkdaHCKOro nepcoHana
BOMHCKOM 4acTu, Haxogsiwencs Ha ¢duHaHCOBOM obecneveHnn YnpaenenHns GUHAHCOBOro obecneyeHuns
MuHucTtepctBa 060poHbl Poccunckon ®egepauum no lNMpumopckomy Kpat, a Takke rpaxgaHnH M.B. YepenaHos,
KOTOPbIN COCTOSAN B TPYAOBbLIX OTHOLLEHMSAX C TOM X€ BOMHCKOM YacTblo Ao Aekabpsa 2015 roga.




Kak cnegyer u3 npeactaeneHHbix KoHctutyumoHHoMmy Cyay Poccuitickon ®depnepaumm  martepuanos,
3a89BUTENN B OMNpederneHHble nepuogbl WCMOMHSANM CBOW  TPyAoOBble 00S3aHHOCTM B COCTaBe  3KuUMaXew
crnacaTtenbHbIX OYKCUPHbLIX CyAOB, BbIMOMHSABLUMX MOCTaBMEHHbIE 3ajavnM B Mope B cocTaBe oTpsga 60eBbix
kopabnern MuHuctepctea o6opoHbl Poccuickon degepaunn, ¢ npuenedeHMeM Kk paboTe B BbIXOOHbIE N Hepaboune
npasgHUYHbIE OHU CBEPX MECSYHOW HOopMbl pabodero BpemeHu. OnnaTta 3a paboTy B MPUXOAsSLUMECS HA 3TU
nepuoabl BbIXOAHbIE N HepabouMe npasgHUYHbIE OHU - MPUTOM YTO APYron AeHb OoTAbixa 3a paboTy B yka3aHHbIe
OHN He npefocTaBnancs - Obina npomMsBedeHa UCXOOs M3 pasMepa YCTAHOBIIEHHOMO KaXaoMy U3 3asiBUTENEWn
oknaga C MNpUMMEHEHVMeM panoHHOro KoadduumMeHTa U MPOLEHTHOW (JanbHEBOCTOYHOW) HagbaBkm Ge3 ydera
nonararLmnxcs UM B COOTBETCTBUN C 3aHUMAEMbIMU OOMKHOCTAMU MHbIX KOMMEHCALMOHHBIX U CTUMYMUPYIOLLMX
BbINMaT, B TOM 4ucrne mopckon Haabaeku, HagbaBku 3a BbICNyry net, Hagbaeku 3a paboTy CO cBegeHUAMM,
COCTaBMALWMMN FOCYAaPCTBEHHYIO TarHy, U npemuun. B pesynbrate 3a kaxabli 4yac paboTbl B BbIXOOHOW M
Hepabounin NpasgHMYHBLIA OeHb OHW MONyYWMnM onnaTty Tpyda B MEHbLUEM pa3Mepe, YeM 3a 4ac aHanornyHom
paboTbl B 0ObIYHbLIV pabo4unii AeHb.

Pewennamn JleHnHckoro parnioHHOro cyga ropoga BnaguBoctoka, ocTaBneHHbIMM 6e3  M3MeHeHus
anennaumoHHbIMK onpegeneHnsamu MNpumopckoro Kpaesoro cyaa, B YAOBMETBOPEHUN UCKOBLIX TpebosaHun [.B.
AnyxtuHa, K.K. Barmpoea, T.A. BapbawwnHon, A.A. MaepunoBa, B.B. MyweHko, H.A. NoH4apeHko, B.B. KytaduHa,
0O.B. MenbkoBow, A.H. Monoea, C.N. Pesnnyenko, O.J1. Xamuukoro n [.H. LWanowHukoBa o B3bickaHWM 3apaboTHOM
nnatbl 3a paboTy B BbIXxOAHbIE N Hepaboume NpasgHMYHbIE OHUW, @ Takke KOMMeHcauum MoparnbHOro Bpeaa obino
oTkaszaHo. PelweHue JleHnHCKOoro panoHHoro cyaa ropoja Bnagusoctoka ot 29 wumwoHa 2016 roga,
YOOBMETBOPYMBLLErO aHanorMyHble uckoBble TpeboBaHua M.B. YepenaHoBa, anennsuuoHHbIM OnpeaereHnemM
Mpumopckoro kpaesoro cyga ot 14 cdeBpans 2017 roga 6bIN10 OTMEHEHO, B YAOBNETBOPEHMM UCKOBLIX TpeboBaHW
M.B. YepenaHoBa oTkas3aHo; B nepefade ero kacCalMOHHOM »anobbl A pacCMOTpeHusa B cynebHOM 3acegaHnm
cyda KacCalMOHHOW WHCTaHUMM Takke OTka3aHo (onpegeneHve cyabu [lpumopckoro kpaeeoro cyga ot 13
ceHTa6psa 2017 roga).

OTkas B yOOBNETBOPEHMM 3asIBIIEHHBLIX UCKOBBLIX TpeboBaHWi cyabl 060CHOBbLIBaNM, B YacTHOCTU, TEM, YTO B
cuny 4vactm nepson ctatbn 153 TpygoBoro kogekca Poccuiickon ®epepauum onnarta 3a paboTy B BbIXOAHOW U
Hepabounin NpasgHUYHbBIA AeHb paboTHMKaM, NOMyYarLWmMm oknag, (GOMMKHOCTHOWM OKnag), MPOU3BOAMTCS HE MeHee
Yyem B OBOVMHOM pasmepe MCXOAs U3 pa3mMepa 3TOro oknaga (OOrmKHOCTHOro Oknaga), KOTOpbIM, Kak criegyer u3
yacTn JetBepton ctatbnm 129 gaHHoro Kogekca, npeactaBnsieT cobon UMKCUpPOBaHHbBIM pa3Mep onnaTel TpyAaa
paboTHMKa 3a UCMOMHEHUE TPYAOBbIX (OOMKHOCTHBLIX) 06513aHHOCTEN OnpeaeneHHon CroXHOCTU 3a KaneHaapHbIn
Mecs 6e3 yyeta KOMNEHCAUMOHHBIX, CTUMYMNUPYIOLLIMX U coumanbHbIX Beinnat. Kpome Toro, MNpumopckuin kpaeson
Cya4 OONonHUTENbHO cocnarncs Ha nyHKT 23.1 [onoxeHns o cucteme onnatbl TpyAa rpaxaaHCKOro nepcoHana
BOMHCKMX YacTen n opraHusauni BoopyxeHHbix Cun Poccunckon ®enepaunn (yTBepxaeHo npukasom MuHucTpa
060poHbl Poccunckon depepaumm ot 23 anpens 2014 roga N 255), cornacHo KOTOPOMY rpakgaHCKOMy nepcoHany
BOMHCKMX YacTeN M opraHu3auui onnarta Tpyaa B BbIXOOAHOW UNM Hepabo4unn npasgHUYHbIA AeHb MPON3BOAMTCS B
cooTBeTcTBUM co cTatben 153 Tpygosoro kogekca Poccunckon ®egepaumm 6e3 yyeta Bbinnat KOMNEHCaLNOHHOMO
MU CTUMYNUPYIOLLErO XapakTepa B Mpefernax YCTAHOBMEHHbIX KOHTPOMbHbIX CyMM (OOHOOB 3apaboTHOW mnaThbl
rpakgaHCcKoro nepcoHana.

HapyLeHue ocnapuBaeMbiM 3aKOHOMOMNOXEHNEM CBOWX MPaB, rapaHTMPOBaHHbIX cTatbamu 19 (Yactn 1 un 2),
37 (yactu 1 - 3) n 55 Konctutyumn Poccuiickon degepaumm, 3asBUTeNn ycMaTpuBaroT B TOM, YTO OHO MO3BONSAET
NCYNCNATBL pa3Mep onnaTtbl 3a paboTy B BbIxOAHblE N Hepaboune npasgHUYHbIE OHW, BbIMOMHAEMYIO rpaXK4aHCKUM
nepcoHanom BOMHCKMX 4acTel, 6e3 yyeTa BCex YCTAHOBMEHHbIX ANA AaHHOW KaTeropum paboTHWKOB Hagbasok
KOMMNEHCAaLMOHHOTO M CTUMYNMPYIOLLEro Xapakrepa.

Taknm obpasom, ¢ yyeTom TpeboBaHui ctaten 74, 96 n 97 degepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O
KoHctutyumoHHom Cyae Poccuickon ®epepaumn”, vactb nepeasi ctatbn 153 TpygoBoro kogekca Poccuiickon
depepauun  ABnsieTcs  npegMeTtoMm  paccMoTpennst  KoHctutyumoHnHoro Cyaga  Poccuiickon  depepauumn  no
HacTosILLeMy Aeny MOCTOMbKY, MOCKOMNbKY Ha €e OCHOBaHWWM peluaeTcs BOMpOC O pasMepe onnarbl 3a paboTty B
BbIXOAHOM WM Hepabouni npasgHWYHBIA OEHb, BbINOMHAEMY CBEPX MECSMHOW HOpMbl paboyero BpeMeHU
nauamu, 3aMmeLLaroLMMmn JOMKHOCTU TPaXKAaHCKOro nepcoHana BOMHCKUX YacTer u opraHusaumin BoopykeHHbIX
Cun Poccunckon ®egepauun, B onnaty Tpyaa KOTOPbIX Hapsay C MECAYHbIM OKMagoM (AOSMKHOCTHLIM OKMagoM)
BKIMOYAIOTCA KOMMEHCALMOHHbBIE U CTUMYNUPYIOLLME BbINNathl.




2. CornacHo KoHctutyummn Poccuiickon denepauumn B Poccum kak npaBoBOM UM coumansHOM rocynapcTtse, B
KOTOpOM MpaBa M cBOOOALI YernoBeka W rpaxaaHuHa onpeaensioT CMbICH, COAepPXXaHNe N NPUMEHEHME 3aKOHOB,
OEeATENbHOCTb 3aKOHOAATENbHOM WM WUCMONHUTENBHOW BMAacTW, MECTHOIO camoynpaBrneHus u obecnedmBaroTcs
npaBoCyAMEM W MOMWTUKA KOTOPOrO HarnpaBfieHa Ha co3daHue YCIoBUIN, 06ecnevvBaloLnX JOCTOMHYHO XU3Hb U
cBoboHOE pa3BuUTME YeroBeKa, OXPaHAITCA TPy U 300pOBbe MoAeN, KaXabli UMEET NPaBo Ha BO3HarpaxgeHue
3a Tpyg 6e3 kakonm Obl TO HWM ObINO AUCKPUMMHAUMW W HE HWKE YCTaHOBMEHHOro dyedeparibHbiM 3aKOHOM
MVHUManbHOro pasmepa onnarbl Tpyaa (ctatesa 1, yactb 1; ctatbk 7 n 18; ctatbs 37, YacTb 3); BCe paBHbl Nepes
3aKOHOM U Cy[0M; rOCYyAapCTBO rapaHTUpPYeT paBeHCTBO NpaB M cBOOOA YeroBeka v rpaxkgaHuHa (ctatbs 19, yactm
112).

MpaBo Ha cnpaBegnuBylo 3apaboTHy0 MnaTy U paBHOE BO3HArpaXkgeHWe 3a Tpy4 paBHOW UeHHocTu 6e3
Kakoro 6bl TO HM ObINO pa3nuunsi NPU3HAETCA OOHUM U3 BaXXHENLIMX NpaB B cdepe Tpyaa Beceobluen geknapaumen
npaB 4yenoseka (ctatbs 23), MexgyHapogHbIM MakTOM 06 3KOHOMMYECKMX, COLMAnbHbIX W KYNbTYPHbIX NpaBax
(cTatba 7), a Takke EBponenickon coumnanbHOM XxapTuen (nepecMoTpeHHoM), NpuHaTon B ropoge CtpacOypre 3 mas
1996 roga (ctatbs 4 yactu Il).

B cuny npueneHHbIX nonoxernnin KoHcTutyuumn Poccuickon dengepauumn n MexayHapoaHO-NpPaBoBbIX akToB,
ABMSAIOLWMXCS, Kak cregyeT n3 ee cratbn 15 (4acTtb 4), COCTaBHOW YacTbio NMpaBOBOM cucTembl Poccun, npaBosoe
perynupoBaHue onnatbl Tpyaa nuy, paboTtarowmx no TpyaoBOMY OOMOBOPY, AOMMKHO rapaHTMpoBaTh YCTAaHOBMEHME
UM 3apaboTHOW NnaTbl B pa3mepe, 06yCroBNEHHOM OObLEKTUBHBIMU KPUTEPUSMMI, OTpaXaloWwnMmn KBanmunkaLumio
paboTHMKa, XxapakTep U COAepXXaHue ero TpyA0BON AEATENbHOCTU U YYUTHLIBAKOLUMM YCITIOBUSA €€ OCYLLECTBINEHNS,
KOTOpble B COBOKYMHOCTU ONpeaensitoT 06bem BbinnavnBaemblx paboTHUKY OEHEXHbIX CPEACTB, HEOOX0AMMBIX A4S
HOpPMarnbHOro BOCNpPOM3BOACTBa paboyer cunbl; Npy 3TOM onpeaeneHme KOHKPETHOro pasmepa 3apaboTHol nnathbl
OOIDKHO HE TONbKO OCHOBBLIBATbCSl HA KONMMYECTBE M KadeCcTBe TpyAda, HO M y4uTbIBaTb HEOOXOOUMOCTb peanbHOro
MoBbILLEHMSA pasMepa onnatbl Tpyda Npy OTKIOHEHUWM YycrnoBui paboTbl OT HopMmanbHbiX ([MocTaHoBneHue
KoHnctutyumonHoro Cypa Poccuiickon @Pepepaumm ot 7 pgekabpa 2017 rogpa N 38-I1, Onpepenenue
KonctutyumonHoro Cyaa Poccunckon ®egepauun ot 8 gekabps 2011 roga N 1622-0-0).

CootBercTtBeHHO, TpymoBow kogekc Poccunckon ®Pepmepaumm - B Lensix peanu3aumm paboTHMKamu
KOHCTMTYLIMOHHOIO MpaBa Ha BO3HarpaxgeHve 3a TpyAd M YCTaHOBMEHUSA UM CnpaBeanvBov 3apaboTHOW nmnaTthl -
3akpennsiet obs3aHHOCTb paboTogaTtens obecneynBatb paboOTHMKaM paBHYH OnnaTty 3a Tpyd PaBHOW LIEHHOCTM
(ctatesn 22), 3aBMCMMOCTb 3apaboTHOW nnaTtbl Kaxgoro paboTHMKa OT ero Keanudukaumm, CroXHOCTU
BbINOMHAEMON paboTbl, KONMYEeCcTBa M KayecTBa 3aTpayeHHOro Tpyda W 3anpeleHve Kakon Obl To HuM 6bino
OVCKPUMUHALMN MNPU YCTAHOBNEHMU U W3MEHEHWM YyCrnoBuW onnartbl Tpyda (ctates 132), a Takke OCHOBHbIe
rocygapcTBEHHbIE rapaHTMKM Mo onnare Tpyaa paboTtHuka (ctatbs 130) n onpegensiet, YTo Npu BbIMONTHEHUN paboT
B YCNOBUSIX, OTKMOHSKOLWMNXCA OT HOpPMarnbHbIX, pPabOTHUKY nNpou3BOOATCA COOTBETCTBYHOLUME BbINMaThl,
npeaycMOTPEHHbIE TPYAOBLIM 3aKOHOAATENBCTBOM M UHBIMU HOPMAaTMBHBIMWU MPaBOBLIMW akTamu, COAepXallumm
HOPMbI TPYLOBOrO npaBa, KOMMEKTMBHbIM AOrOBOPOM, COrfalleHUAMU, NOKanbHbIMU HOPMAaTMBHBIMU aKTamMu,
TPY4OBbIM  AOrOBOPOM, MPUTOM YTO pa3Mepbl BbINnaT, NPeayCMOTPEHHbIe KOMMEKTUBHbIM  JOTFOBOPOM,
cornalieHnsiM1, JokasnbHbIMW  HOPMaTMBHLIMU  akTamu, TPYAOBbIM [OrOBOPOM, HE MOryT ObiTb HUXe
YCTaAHOBIEHHbIX TPYOOBbIM 3aKOHOAATENbCTBOM M WHBbIMM HOPMAaTWMBHBLIMW MPaBOBbIMW aKTamMu, COAepXaliMmMu
HOPMbI TPYAOBOIO npaBsa (ctatbsa 149).

BmecTte ¢ Tem - BO ucnonHeHne npegnucaHun ctatbn 37 (4actb 5) KoHctutyuum Poccuiickon depepauuu,
COIMacHO KOTOPbIM KaXabli UMEET MpaBO Ha OTAblX, a paboTatolwemy No TPyAOBOMY OOrOBOPY rapaHTMpPYHTCS
yCTaHOBMNEHHble defepanbHbiM 3aKOHOM MPOAOIPKUTENbHOCTL paboyero BpeMEHM, BbIXOAHbIE W MpasgHUYHbIE
OHW, OMfaYvMBaeMbIl eXerofgHbli OThycK, - TpygoBow kogekc Poccunckon ®Pepepauum B uensx obecneveHusi
paboTHVMKaM pearibHON BO3MOXHOCTW WCMOMb30BaHMS MPEAYCMOTPEHHbLIX 3aKOHOM BbIXOOHBIX W Hepabo4mx
npasgHUYHbBIX AHEN ANsi OTAbIXa BBOAUT obLLMIA 3anpeT Ha paboTy B Takue AHu. pu atom B cTatbe 113 gaHHOro
Kogekca nepeyncnsitoTcs UCKIIYMTENbHbIE Clyyau, Koraa npueredeHre K paboTe AonycKkaeTcsi, HO TOMbKO Mpu
cobnogeHnn onpeaerneHHblX YCroBMI, B TOM YMCIEe MPU HanmvMuMm NMMCbMEHHOMO pacnopsiXeHus pabortogarens u,
Kak npaBuno, NMCbMEHHOIO cornacus paboTHMKoB, a ero ctatbs 149 - ncxogsa M3 TOro, YTO PabOTHMKM B TakMX
cny4yasix npvenekarTcs Kk paboTe B npefHa3Ha4YeHHOe ANng UX OTAblXa BPEMS, KOTOPOE OHU HE MOTYT UCMONb30BaTb
no ero npsMoMy MpeaHa3Ha4YeHUt0 U CBOEMY YCMOTPEHMIO, a 3HauyuT, NoABEpratTCsl OOMNOMHUTENBHOM
PU3MONOrNYECKON WU MNCUXO3IMOLMOHANBHOM Harpyske, - MNPsSMO W HEeOBYCMbICIIEHHO onpefensiet paboty B




BbIXOAHbIE U Hepa6oq|/|e npasgHnyHblie OHW KaK pa3HOBUAHOCTb pa6OTbI B YCNOBUAX, OTKINOHAKLWUXCA OT
HOpMarsbHbIX.

C 1em yTObOblI KOMMEHCMPOBaTb paboTHMKaM MOBbLILEHHbIE TPyaAo3aTpaTtbl, OOYCMOBMEHHbIE YBENUYEHNEM
paboyero BpeMeHnN 1M COKpalleHMeM BpPEMEHN OTAbIxa, Heobxoaumoro, B MepBylo ovepenpb, AN BOCCTaHOBMEHUS
cun n pabotocnocobHocTu, ctatbst 153 TpygoBoro kogekca Poccuiickon degepaumm ycTaHaBnmBaeT, YTo paboTa B
BbIXOAHOW UMW Hepabo4ni Npa3gHMYHBIN AeHb OMNfadMBaeTCa HE MEHEE YeM B JBOMHOM pasMepe: caernbLimkam -
He MeHee 4YeM MO ABOWHbLIM CAEMNbHbIM pacLeHkaM; paboTHWKaM, TPy KOTOPbIX OMfa4uBaeTcsi Mo AHEBHbIM U
YyacoBbiM TapudHbIM CTaBkaMm, - B pa3Mepe He MeHee [OBOMHOW AHEBHOW WM 4acoBOW TapMdHOW CTaBKW;
paboTHMKaM, nony4yarolwmMmMm oknag (OOMKHOCTHOW OKnaf), - B pa3Mepe He MeHee OAVMHApPHOW AHEBHOW MWIu
YacoBOW CTaBKM (4acTu okraga (OOSMKHOCTHOro oKnaga) 3a OeHb unv Yac paboTbl) cBepx oknaga (4OIMKHOCTHOMO
okraga), ecnu paboTta B BbIXOOAHOW MM Hepabounin npasgHWYHbIA AeHb NPOU3BOAUIIAch B Npeaernax MecsiHHOWm
HOpMbl pabovero BpemeHu, U B pa3Mepe He MeHee ABOVMHOW OHEBHOM UMM 4YacoBOW CTaBKM (4acTu okrnaga
(oomkHOCTHOrO oOknaga) 3a AeHb MM 4vac paboTbl) cBepx oOknaga (AOMMKHOCTHOro oknaga), ecnv pabora
npom3BoamMnack CBEpX MecsYHOW HOpMbl pabodero BpemeHu (4acTb nepBas); KOHKPETHble pasMmepbl Onnarbl 3a
paboTy B BbIXOOHOW uUNU Hepabouui NpasgHWUYHbLIR A€Hb MOryT YCTaHaBMMBATBLCH KOMMEKTMBHLIM LOrOBOPOM,
nokanbHbIM HOPMATMBHLIM aKTOM, MPUHMMAEMbIM C Y4ETOM MHEHWSI MpPencTaBUTENbHOrO opraHa paboTHUKOB,
TPYZOBbLIM JOrOBOPOM (HacTb BTOpas); onnara B NOBbILLEHHOM pa3Mepe Npou3BoauTCsl Bcem paboTHMKaM 3a Yachl,
dakTu4eckn oTpaboTaHHbIE B BbIXOLHOW UMM HEPabo4nii NpasgHUYHbIA AeHb, @ eCny Ha BbIXOAHOW NN Hepabo4mn
NpasgHWYHBIN AEHb MPUXOAUTCS YacTb paboyvero AHA (CMeHbl), B MOBbLILEHHOM pa3Mepe OMnavynBaloTCs vachl,
dakTuyeckn otpaboTaHHble B BbIXOAHOW MM Hepaboumi npasgHuYHbin geHb (oT 0 yacoB go 24 yacoB) (4acTb
TPETbS).

Takoe 3akoHogaTernbHOEe perynMpoBaHue MPU3BaHO He TOMbKOo obecneunTb paboTHWKY onnaTy 3a paboTy B
BbIXOAHOW UMM Hepabounii npasgHUYHbLIA AeHb B MOBLILUEHHOM pa3Mepe W KOMMNEHCUMpOoBaTb TEM CaMbiM
oTpuuaTenbHble MOCNEACTBMSI OTKMOHEHWS YCNOBWUIA ero paboTbl OT HOPManbHbIX, HO W rapaHTUPOBaTb
3bpeKkTUBHOE OCYyLLECTBNEHME MM MpaBa Ha cnpaBeasIMBYO 3apaboTHYO NnaTy, YTO OTBEYAET LENsSM TPYAOBOrO
3aKoHOOATENbCTBA U COMMAcyeTCs C OCHOBHbIMW HanpaBrneHUsIMU rocyaapCTBEHHOW MOMUTMKM B 06nacTn oxpaHbl
Tpyaa, OOHMM M3 KOTOPLIX SIBMSIETCS MPUOPUTET COXPAHEHUS XXMU3HU U 300POBbs PaboTHUKOB (cTatbn 1 1 2, yacTb
nepeas ctatbh 210 TpygoBoro kogekca Poccuinckon ®epepaumm).

3. Vcxops n3 cneumduyeckoro xapaktepa OesdTenbHOCTU opraHusaumii BoopyxeHHbix Cun Poccuickon
dPenepauunn, enepanbHbiX OPraHOB MCMOMHUTENbHOW BNactu u defeparnbHbiX FOCYy4apCTBEHHbIX OpPraHoB, B
KOTOpbIX 3akoHogaTtenbcTBOM Poccuickon ®egepauumn npegycMoTpeHa BOeHHas crnyxba, u C  y4yeTom
BO3/araembIx Ha HMUX 3adad TPYAOBOE 3aKOHOOATENbCTBO M MHbIE aKTbl, CoAepKalliMe HOpMbl TPYAOBOrO Npaea, kak
cnegyet M3 yactu nepson ctatbn 349 Tpygosoro kogekca Poccunckon degepaumm, pacnpoCTpaHsTCa Ha Nvu,
3aKNIOYMBLLMX TPYAOBOW JOroBop O paboTe B 3TUX OpraHax M opraHusauusix, B TOM YMCre B BOMHCKUX YacTsx, C
0COBEHHOCTAMM, yCTaHOBMEHHbIMU AaHHbIM  KogekcoM, Apyrummn  defepanbHbIMUM - 3aKOHAMU U UHBIMA
HOpMaTMBHbLIMU NpaBoBbIMK akTamu Poccunckon depepaumm.

3.1. Ans nuu, 3akniounBLUMX TPy4oOBOW AoroBop o paboTte B opraHunsaumsax BoopyxeHHbix Cun Poccuickon
denepauunu, Takme 0CoBEHHOCTU YCTAHOBMEHbI, B YaCTHOCTU, lNonoxeHnem 06 0CoBEHHOCTAX pexunma paboyero
BPEMEHWN U BPEMEHWN OTAblXa YNEHOB 3Kunakew (rpakgaHCKoro nepcoHana) cygos obecnedyerus BoopykeHHbIX
Cwun Poccunckon ®epepaumn (yTBepxaeHo npukasom MuHuctpa obopoHbl Poccunckon ®epepaumn ot 16 mas
2003 roga N 170), B COOTBETCTBUM C KOTOPbIM MPOAOCIKMTENBHOCTL paboyero BpemMeHu, B TOM YniCe Ans YieHOB
SKMMNaXen CyaoB, OCYLUECTBMSIOWMX MNOUCKOBbIE, crnacaTernbHble M cygonogbeMHble paboTbl, He [OSKHa
npesbiwaTb 40 yacoB B Hegento (Npu 8-4acoBoM paboyeM AHE) C ABYMS BbIXOAHLIMU OHAMW, NpeaoCTaBnsieMbIMn
B pasnuyHble OHW Hegenu noovyepenHo COrnacHo rpaduky cMeH (BaxT) (MYHKT 5); ANs YNEHOB 3KUMNaXen CyOoB
yCTaHaBNMBAETCA CYMMMPOBAHHBLIN y4eT paboyero BpemeHu, Mpyv 3TOM OHU MONMb3YKTCA MNPaBOM Ha BCe
npeaycMOTPeHHbIe AENCTBYHOLIMM 3akoHoAdaTenbCcTBOM Poccuiickon depepauun Buabl BpEMEHU OTAbIXa, B TOM
ymncre BbIXOOHbIE OHW (eXeHeOenbHbIN HENpPepPbIBHbINA OTAbIX) U Hepaboune npasgHUYHbIe AHW (MYHKTbI 7 1 18); no
obLemMy npasuny, YneHam 3KMNaxewn cydoB, NpuBnekaemMbiM K paboTe B BbIxOAHble U Hepabouve npasgHUYHbIE
OHW B Nepuop aKcnnyaTaumm cyaoB, NPegoCTaBnsaoTca Apyrne OHW oTabIxa, a 3a vackl paboTbl No rpadmky cBepx
YCTaHOBMNEHHOW MPOOOSMKUTENBHOCTU paboyvero BpeMeHU - AOMOMHUTENbHbIE OHW OTAbIXa M3 pacyeTa OOvH OeHb
OoTAbIXa 3a Kaxable BOCEMb YacoB nepepaboTkn CBepX HOPMarbHOM NPOAOIMKUTENBHOCTN pabodero BpeMeHu; npu




HEBO3MOXXHOCTM MO yCIroBMsIM paboTbl perynsipHo NpeaoCcTaBnAaTh YKa3aHHble OHW OTAbIXa OHW NPeoCcTaBnsalTCs B
CYMMMVPOBaHHOM BMAE C YYETOM MNaHMPOBAHMS UCMONb3OBaHUS CyAOB; OCTaBLUMECS HEWUCMONb30BaHHbIE AHU
oTAblXa MPUCOeOMHSOTCS K €XerogHoMy ornfavuBaeMoMy OTMNYCKy (MYHKT 22); B TeX chnydasix, Korga 4reHam
SKMMaXKen CyooB HEBO3MOXHO MPedoCTaBUTb AHM OTAbIXa MOMHOCTLIO, [OMycKaeTcsi ¢ MX corfnacus onnara 3a
paboTy B BbiIxOAHble W MpasgHUYHble OHW B pa3mepe, NPegyCMOTPEHHOM TPYAOBbLIM 3aKOHOAATENbLCTBOM
Poccuinckon ®epepaumm (NyHKT 24).

YTo KacaeTca OTHOLUEHUI MO MOBOAZY OMnaThl TPy4a YSIEHOB 3KMNaXewn (rpaxaaHCKoro nepcoHana) cyaoB
obecneveHuss BoopyxeHHbix Cun Poccuiickon ®Pegepauumn, TO OHM perynupyloTcd, npexae BCero, npukasom
MwuHuctpa obopoHbl Poccunckon ®epepaumm ot 23 anpenst 2014 roga N 255 "O mepax no peanusauuun B
BoopyxeHHbix Cunax Poccuiickonn ®epepaunn noctaHoeneHus [paeutenbctea Poccuiickon Pegepauum oT 5
aBrycta 2008 r. N 583", kOoTOpbIM YTBEPXAEHbI pa3Mepbl LOIMKHOCTHbLIX OKagoB (TapuHbLIX CTAaBOK) rpaXgaHCKoro
nepcoHana BOMHCKMX YacTen n opraHusauun BoopyxeHHbix Cun Poccunckon ®egepaunmn (npunoxeHne N 1) un
MonoxeHne o cucteme onnaTtbl Tpyda rPaXXaaHCKOro nepcoHana BOMHCKUX YacTen M opraHusauun BoopyKeHHbIX
Cun Poccuiickon ®depepaumun, BKNOYawLWen pasmepbl AOMMKHOCTHLIX OKMagoB, CTaBOK 3apaboTHom nnathbl
(TapudbHbIX  CTaABOK), YCNoBMS, pasmepbl W NOPAOOK OCYLECTBNEHUS BbIMnaT  KOMMEHCALUOHHOO U
CTMMynuMpytoLLero xapakrepa (npunoxexve N 2).

Tak, cormacHo HasaHHOMY [loNOXEHW rpaXgaHCKOMY MepcoHarny BOMHCKMX 4YacTerd M opraHusaumm
BoopyxeHHbix Cun Poccuiickon ®egepaumm B cooTBeTcTBUM C [lepeyHeMm BWAOB BbiNAaT KOMMEHCALMOHHOIO
Xapaktepa B deaepanbHbiX OOMKETHbIX, aBTOHOMHbIX, Ka3eHHbIX ydypexaeHusix u [lepeyHem BuOOB BbInnaT
CTUMYNUPYIOLLIErO XapakTepa B eaepanbHbiX OIOOXKETHbIX, aBTOHOMHbIX, Ka3€HHbIX yupexaeHusax (yTBepXaeHbl
npukazamm MunHUCTEpPCTBa 34paBOOXpPaHEHUs U coumanbHoro passutust Poccuiickon ®epepaunm ot 29 aekabdpst
2007 roga N 822 n N 818 coOTBETCTBEHHO) yCTaHaBNMBAKOTCA BbINNatbl 32 paboTy C TSXKENbIMU, BPELHBIMU U
(Mnn) onacHeIMKU M MHBIMKM OCODBLIMM YyCMOBUSMK Tpyda, 3a paboTy B MECTHOCTAX C OCOObIMWU KIMMaTUYECKUMU
yCcrnoBusiMn, 3a paboTy B YCMOBUSIX, OTKITOHSIOLLMXCSA OT HOpManbHbIX (B TOM 4Yucrne 3a paboTy B BbIXOAHOW UMK
Hepabouun MpasgHUYHBbIA OeHb), 3a paboTy CO CBeOEeHVMSMU, COCTaBNSAKLIMMWU TOCYAAPCTBEHHYIO TanHy, WX
3acekpeynmBaHMEM M pacCekpeyMBaHMEM M 3a paboTy C wndpamu, KOTOpble OTHOCATCS K KOMMEHCALMOHHbIM
BbiMfaTam, a Takke BbIMfaTbl 3@ MHTEHCUMBHOCTb M BbLICOKME pe3ynbraTbl paboThbl, 3a Ka4eCTBO BbIMNOMHAEMbIX
paboT, 3a CTax HenpepbiBHOW paboTbl, BbICNYry NET M NMpemMuanbHble BbiMnaTtbl NO Utoram paboTbl, KOTopble
ABMNATCA CTMMYNUPYIOWMMK BbINSatTaMmu; NpyM 3TOM BbINfaTbl Kak KOMMEHCALWMOHHOMO, Tak U CTUMYIUPYHOLLEro
XapakTtepa, Ux pasmepbl U YCNOBUS BbiNNaTbl yCTAHABNMBAKOTCA MNONOXEeHUAMU 06 onnarte Tpyaa (KONMeKTUBHbIMU
O0roBopamu, fokarnbHbIMU HOPMATUBHBIMW aKTaMmn) BOUHCKMX YacTen 1 opraHn3aumi B COOTBETCTBMU C TPYAOBbIM
3akoHogatenbcTtBoM Poccuiickon ®degepaumm, HopMaTMBHbIMKM MNpaBoBbiMU akTamu Poccuickon Pepepaumn,
cofepXalumMn HOpMbl TPYAOBOrO MnpaBa, a Takke HasBaHHbIM [lonoXeHvem € yvyacTuem BbIOOPHOrO oOpraHa
nepBMYHOM NPOCOIO3HON OpraHn3aumMm Unn MHOro NPeAcTaBUTENbHOMO opraHa paboTHMKOB (NyHKTbI 14, 15, 31 n
33).

Kpome Toro, Tem xe [MonoxeHvem npegycMOTPeHbl OCOOEHHOCTM onnatbl TpyAa OTAENbHbIX KaTeropun
rpaXgaHcKoro nepcoHana BOMHCKUMX 4YacTen u opraHusauui BoopyxeHHbix Cun Poccuiickonn depepauuu, B
YaCTHOCTU YNEHOB 3KUMAXEWN 3a4YUCIEHHbIX B KaMMaHWIO CyqoB obecneyeHust M nuL rpaXaaHCKoro nepcoHana
HeMnnaBaloLLEro cocTaBa, HanpaBnseMbiX 4na HeceHusa 60eBoV CNyObl UNK BLINOMHEHNS CNYXXeOHbIX 3a4aHui Ha
cocTosiLme B KamnaHum cyga un kopabnu BoeHHo-Mopckoro ®nota, - paboTHMKaM 3TUX KaTeropui B YUCre npo4vero
BbINIAYNBAETCA OTHOCALLASACA K KOMMEHCALMOHHbLIM Bbinfatam Mopckas Hagbaeka B pa3mepe 100 npoueHToB
OOIMKHOCTHOro oknaga (TapudpHon cTaBku) (MyHKT 68), nopsiAoKk BbiNnaTbl  KOTOPOW  onpenensiercs
cootBeTcTByoLWen NHcTpykumnen (npunoxenne N 3 k MNonoxeHuto).

3.2. TlonoxeHne o cucteMe onnaTbl Tpyda FPaK4aHCKOro MepcoHana BOMHCKMX YacTenm M opraHusauun
BoopyxeHHbix Cun Poccuiickon Pegepauum B nepBoHavanbHOM pefakuun (Kak M paHee OenCTBOBaBLUEE
MonoxeHue, yTBepxaeHHoOe npuka3om MuHucTpa obopoHbl Poccunckon degepauun ot 10 Hosbps 2008 roga N
555) He copepxano cneumanbHbIX HOpM 00 onrate 3a paboTy B BbIXOLHOW MM Hepabo4yun nNpasgHUYHbBIA OEHb.
OTcyTCTBYIOT Takoro poga Hopwmbl M B lMonoxeHun o6 ocoBGeHHOCTSAX pexunma pabovero BpeMeHW U BpemMeHwu
OoTAbIXa YNEHOB 3kMNaxewn (rpakdaHcKoro nepcoHana) cygnoB obecneveHus BoopyxeHHbix Cwun Poccuinckon
dPenepauun, KOTopoe B 4HAcTM peLleHusl OaHHOro BOMpoca fvwb OTCbifaeT K obwum Hopmam TpyAoBOro
3aKoHogdaTtenbCcTBa (NyHKT 24).




Ucxopa m3 toro yuto ctatba 153 Tpyposoro koaekca Poccuiickon defepaumn, Kotopas B NOMHOW Mepe
pacnpocTpaHAeTcs Ha TPyAOBble OTHOLIEHUS C y4acTUMEM T[PaXOaHCKOro MnepcoHana BOMHCKUX 4YacTen u
opraHusaumn BoopyxeHHbix Cun Poccuiickon ®egepauun, HENOCPELCTBEHHO HE ONPeAEensieT pa3mMepbl onnarbl 3a
paboTy B BbIXOAHOM MM Hepabounii Npa3gHUYHBIN OeHb (TAKOBbIE, Kak cregyeT U3 4acTu BTOPOW AaHHOW CTaTbM,
MOTYT YCTaHaBNMBATLCS KOJNEKTUBHLIM JOFOBOPOM, FIOKarlbHbIM HOPMAaTUBHLIM aKTOM, NMPUHMMAEMbIM C Y4ETOM
MHEHUS NPEeACTaBUTENBHOIO opraHa paboTHMKOB, NIMOO TPyOOBLIM OOFOBOPOM), B cdhepe onnatbl Tpyaa ykasaHHOM
Kkateropun paboTHMKOB MONMOXEHUS YacTU NEPBON LAHHOW CTaTbM HA MPOTSHKEHMM OOCTATOYHO AONroro BPEMEHMU
NMOHMMAanNUCb Kak yCTaHaBfMBalLLME HE MEHee 4eM [BOVIHYI0 onnaTty 3a paboTy B BbIXOOQHOW UM Hepabo4umn
npasgHWUYHbBIA OEHb C YYETOM KOMMNEHCALNOHHBIX M CTUMYTNUPYHOLLUX BbInnar.

Tak, KOMMeKTUBHbIM OOroBOPOM, 3akmnoyeHHbIM Ha 2013 - 2016 rogbl B BOMHCKOM 4acTu, B TpyOoBbIX
OTHOLLEHUSAX C KOTOPOM COCTOAT 3asBUTENW MO Hactosiwemy geny (3assutens M.B. YepenaHoB coctosan no
aekabpsi 2015 roga), B pa3BuTve NpMBEAEHHbIX 3aKOHOA4ATENbHbIX NPpeanMcaHuin npegycMmaTpmeanoch, 4to pabora
B BbIXOAHOW UNKN Hepaboumn NpasgHUYHBLI OEHb ONMavyMBaEeTCs B pasMepe He MeHee OfMHAPHOW LHEBHOW UIu
YacoBOW CTaBKM 3a AeHb Unun yac paboTbl cBepx oknaga (QOrMmKHOCTHOro oknaga), ecrnv paboTta B BbIXOAHOW WUnu
Hepabouuni NpasgHUYHbLIM AeHb NPOM3BOAUNACh B Npegenax MecsayHon HopMbl paboyero BpeMeHu, 1 B pasmepe He
MeHee [OBOWHOWN OHEBHOM MIM 4acOBOWM CTaBKWM 3a AeHb Unun vac paboTbl CBepx oknaga (AOMmMKHOCTHOro oknaaa),
ecnu pabota npousBogunacbk CBepX MeCSYHOM HOpMbl paboyero BpemeHMW, C yyeToMm Haabasok: 3a paboTy B
HOXKHBIX panoHax, MOPCKOW HaabaBku, HaabaBKkM 3a CEKPETHOCTb, 3a paboTy C wwmdpamu, 3a BbICAyry IeT, 3a
HeceHne 6oeBon CryXbbl M HeceHne Cnyx0Obl B COCTaBe AEXYPHBIX CUIN NMOMCKOBO-CMAacaTenbHOro obecneyeHus, a
Takke panoHHOro KoadbduuMeHTa W MNPOLEHTHOW (JanbHEBOCTOYHOW) HagbaBKW; Ha MOPCKMX cygax npw
BbIMOMHEHNM 3ada4y B MOpE MpPOJOIMKUTENBHOCTLIO CBbIWE LIECTM CYTOK MOXET OblTb YCTAHOBMNEH PEXUM
LecTuagHeBHoW paboyen Hedenu ¢ BOCbMMYACOBBLIM rpadMkoM BaxT M CyAoBbIX paboT; nMpu yCTaHOBMEHWM Ha
cydax LWecTuaHeBHOM paboyen Hegenu ¢ BOCbMMYacoBbIM rpadukom BaxT (paboT) B CBA3U C BbINOHEHMEM
NpOM3BOACTBEHHbIX 3adad pabota B cy600THMI AeHb OnnaynBaeTcs AOMONHUTENbHO B OQMHAPHOM pa3mepe, a
paboTa B BOCKpPECEHbE W MpasgHUYHbIE OHW - HE MEeHee YeM B OBOWHOM, C YY4ETOM BCEX KOMMEHCALUMOHHbIX U
CTUMYNUPYIOLMX HaAbaBOK U AOMNOMHUTENBHBLIX KOadduumneHToB (NyHKTLI 1 1 4 nogpasgena "Onnata 3a paboTy B
BbIXOAHble M Hepabouve npasgHuyHble aHn" pasgena ). AHanorvyHble npegnucaHusa 3aduUKCUMpPOBaHbI U B
KOMNEeKTMBHOM [OroBOpeE, 3aKNOYEHHOM B TOW e BOMHCKONW YacTu Ha 2016 - 2019 rogb! (BcTynun B cuny 18 mapTta
2016 roga) u npegycmMatpuBaloLLEM onnaty 3a paboTy B BbIXOAHbIE U Hepaboume NpasgHUYHbIE OHWU HE MEHEE YEM
B JBOMHOM pa3smepe C NpUMeHEeHNEM KOMMEHCALUMOHHbIX U CTUMYMNUPYIOLWMX BbiNnat (NyHKT 6.8.1).

CooTBeTCTBEHHO, cyabl obLien topucavkumm, B ToM 4ucne [puMOpCKUA KpaeBow cyhd, PYyKOBOACTBYSACH
npasosov nosuumen KoHctutyumoHHoro Cypa Poccuitckon ®epgepaunmn, usnoxeHHon B OnpegeneHun ot 8
aekabpst 2011 roga N 1622-0-O, 0 HeobGXO04MMOCTU MOBLILEHUS pa3Mepa onnaTbl TpyAa Npu OTKIOHEHWU ero
YCMNOBUIM OT HOPMasbHbIX, NPWU BbIHECEHWM PELLEHMI MO crnopaM o6 onnate Tpyga rpagaHCKoro nepcoHana
BOMHCKMX YacTel u opraHmsauunm BoopyxeHHbix Cun Poccuiickon ®epepaumm 3a paboTy B BbIXOAHbIE U
Hepaboune Npas3gHUYHbIE OHU TaKKe MCXOQUNM U3 TOro, YTO onnarta 3a paboTy B TakMe OHW, BbINOMHAEMYHO CBEPX
MECSAYHOW HOpMbI paboyero BpeMeHu, AOMKHA UCHUCTIATLCA HE MEHEEe YeM B OBOMHOM pa3Mepe C NMpUMEHEHMEM
KOMMEHCAaLMNOHHBLIX U CTUMYNUpyoLWmx Beinnat (onpeaenenus MNMpumopckoro kpaesoro cyda ot 12 masa 2014 roga
no geny N 33-4073, ot 13 masa 2014 roga no geny N 33-4183, ot 21 mas 2014 roga no geny N 33-4276, ot 28 mas
2014 roga no pgeny N 33-4482, ot 2 nmons 2014 roga no geny N 33-5560, ot 29 utona 2014 roga no geny N 33-
6560 1 ot 19 aerycta 2015 roga no geny N 33-7200); npu aToM B psige cyaebHbIX akToB 0C000 nogvyepKmBanocs,
4yTO OTCYTCTBUE B cTaTbe 153 Tpygosoro kogekca Poccuiickon ®egepauumn npsamMoro ykasaHus Ha npuMeHeHne npu
onnare paboTbl B BbIXOAHOW UM HEpabounin NpasaHUYHLIA A€Hb KOMMNEHCaLNOHHbBIX U CTUMYMNUPYIOLLMX BbINnaT He
O3Ha4yaeT, 4YTO TakuMe BbINnaTbl He MOAMNeXaT HayucrneHulo npu pacyete 3apaboTHOM nnatbl 3a 3TU AHU
(onpeneneHus lMpumopckoro kpaesoro cyaa ot 24 despansa 2016 roga no aeny N 33-1564 n ot 12 anpens 2016
roga no geny N 33-3495).

3.3. lMpukaszom MuHuctpa obopoHbl Poccuiickon ®epepauunn ot 18 asrycta 2016 roga N 515 (Bctynun B
cuny ¢ 20 ceHTabpsa 2016 ropa) MNonoxeHne o cucteme onnaTbl TpyAa rpaxaaHCKOro nepcoHarna BOMHCKMX YacTen
n opraHusaumn BoopyxeHHbix Cun Poccuiickon Pepepauum ObINO OOMNOMHEHO MNyHKTOM 23.1, KOTOPbIN,
BOCNpou3Beasa YacTb nepsyto ctatbu 153 Tpygosoro kogekca Poccuinckon ®enepaunm 6e3 npegycMOTPEHHOro ee
absauem nepBbiM NpaBuna 06 onnate paboTbl B BbIXOAHON UMK Hepabounii Npa3gHUYHbIA AeHb HE MEHEE YeEM B
OBOMHOM pa3mepe, YCTaAHOBWII, 4YTO onfata 3a paboTy B Takue AHM npou3Bogutcss 6e3 ydverta Bbinnar
KOMMEHCALUMOHHOIO M CTUMYIMMPYIOLWEro xapaktepa (T.e. UCXOAst UCKMIOYUTENbHO M3 TapudHOW CTaBKW, OKnaa,




OOJMKHOCTHOIO OKJ'IaLI,a) B npegenax YCTaHOBJIEHHbIX KOHTPOJIbHbIX CYyMM (bOHD,OB 3ap860THOVI nnartbl
rpaxaaHCKoro nepcoHana.

CoobpasHo 3TOMYy M3MeHWNnacb M MpakTuKa NpUMEeHeHWs 4Yactn nepsomn ctatb 153 Tpymosoro koagekca
Poccuinckon ®epepaumm BepxoBHbiM Cygom Poccunckon ®depepaumun, KOTOpbIA NpU paspelueHun Cropos,
CBA3aHHbLIX C OMnaTon Tpyda rpaxOaHCKoro nepcoHana BOMHCKUX 4YacTel UM opraHusauumn BoopyxeHHbix Cun
Poccuiickon ®epepaumm, Ha4an NCXo4uTb U3 MHOTO MOHMMAaHUS ee NONOXEHWIA, MCTONKOBLIBAs UX BO B3AUMOCBA3N
C YacTblo 4eTBepTon crtaTbn 129 paHHoro Kogekca kak npegnonaratowiuve onnaty 3a paboTy B BbIXOQHOW MMM
Hepabouuin Npas3gHUYHBIN OeHb (B TOM YMCrE BbIMOMHAEMYK CBEPX MECAYHOW HOpMbl pabodero BpeMeHu) He
MeHee 4eM B [BOVMHOM pa3mepe TapudHOW YyacTu 3apaboTHOM nmnaTthbl (TapudHON CTaBKW, OKNaga, AOIMKHOCTHOIO
oknaga) 6e3 yyera KOMNEHCALNOHHbIX, CTUMYITUPYIOLLMX U COLUMarbHbIX BbiNmaTt. Takon Nogxod Hallern oTpaxeHue
B psiA€ MPUHSITBIX UM MO KOHKPETHBIM AeMnaM peLUeHui, B KOTOPbIX yKa3blBarioCb, YTO HauucrieHne nobbix BbinnaT
KOMMEHCALNOHHOTO M CTUMYITMPYIOLLErO XapakTtepa 3a paboTy B BbIXOOAHOW MM Hepabounin npasgHUYHbIA OeHb
YKa3aHHbIMN B3aMMOCBSA3aHHbIMW 3aKOHOMOMOXEHMSMM HE NPeayCcMOTPEHO, a NoToMy Mpu pacyeTe 3apaboTHOM
nnatbl paboTHWMKY, nonyyatolemy oknag (OOrMKHOCTHOM OKnaf), 3a nepuof, B KOTOPOM OH BbINOMHAN paboty B
BbIXOAHOM WMNKU HepabouMi Npa3gHUYHBLIN AeHb, onnaTty HeobXxoaMMoO NPOU3BOAUTH WUCKIHYUTENBHO UCXOoOs U3
OBOWMHOro oknaga (4omMKHOCTHOrO okrnaga) paboTHuka 6e3 yuyeta KOMNEHCAUMOHHBLIX Y CTUMYNUPYIOLWUX BbIMNAaT, B
YacTHOCTW, 3a BbICNYry IET, MOPCKOW HagbaBku, MpemMuanbHbIX BbIMnaTt, palnoHHOro koadduuneHTa, ceBEpHON
HapnbaBku (onpegenenusa ot 21 Hosbps 2016 roga N 56-KIM16-22, ot 5 gekabps 2016 roga N 56-KIr16-29, N 56-
Kr16-34 n N 56-KIr16-35, ot 12 gekabpsa 2016 roga N 56-KI16-28, N 56-KI'16-30 1 N 56-KI'16-31, ot 6 dpeBpans
2017 roga N 56-KI16-44).

Taknm obpasom, BepxoBHbin Cyn Poccunckon @Pepepaumu, no3vuus KOTOporo Obinia  BOCMPUHSTA
HWXecTosAIWMMKN cyaamn, nogaepxas MuHuctepcTBo o60poHbl Poccuiickon ®epepaummn B ero TpaKTOBKE CTaTby
153 Tpynosoro kogekca Poccunckon ®epepaumn, BblipakeHHoW B nyHkTe 23.1 MNonoxeHna o cucteme onnatbl
Tpyga rpakgaHCKoro nepcoHana BOWHCKMX YacTen u opraHu3aumi BoopyxeHHbix Cun Poccuickon degepaumm,
dakTU4eckn npuaHarn, YTo 3Ta TpaKTOBKa COOTBETCTBYET COAEPXKAHWIO AaHHOW CTaTbW M TOMY CMbICITY, KOTOPbIN
M3Ha4YanbHO BrOXWS B Hee dheaepanbHbIi 3aKoHoOaTeNb.

3.4. N\ameHeHne BeJOMCTBEHHOINO HOPMAaTMBHOIO MPABOBOIO akTa, a Bcried 3a HUM M cynebHOM NpakTuku -
NpuUTOM YTO HOpPMbI TpyadoBoro kogekca Poccuiickon ®epepaumm, onpegensiowimMe npasuna onnatbl 3a paboTy B
BbIXOAHOW UNM Hepabouuin Npas3gHWYHBLIA AEHb, B TOM YMCME MNPUMEHUTENBHO K FPaXXOaHCKOMY MepcoHany
BOMHCKMX 4acTen n opraHmsaumi BoopyxeHHbix Cun Poccuiickon ®egepaumm, octanncb NpeXHMMm - NnoBreksio
WHOE, He BbiTEKaloLee HeMoCpPeaCTBEHHO M3 YacTu nepsBon ctatbn 153 gaHHoro Kogekca u He cornacyolleecs ¢
paHee CMNOXMBLUMMCS, NOHMMaHue nopsiaka NCYUCIIEHNs pa3mepa onnaTtbl 3a paboTy B BbIXOQHON M Hepaboumi
NpPasgHWUYHbBIA OeHb, BbINOMHAEMYI0 CBEPX MECAYHON HOPMbl paboyero BpeMeHMU, Kak NCXOOALLEro NCKMYNTENbHO
M3 YCTaHOBIMEHHbIX KOHKPETHbIM Nuuam TapuUdHbIX CTAaBOK (OKNagoB, OOMMKHOCTHLIX OKMafdoB) C MPUMEHEHUEM
TONbKO pPavioOHHOro KoadduumeHTa n NpoLeHTHON HaabaskK, 6e3 ydeTa BCeX NPoUYnx NpPeayCMoTPEHHbLIX CUCTEMON
onnatbl Tpyaa KOMNEHCALUMOHHBLIX U CTUMYNUPYIOLLNX BbINMaT.

Mexgy Tem 13 uvactu nepBon crtatbm 153  TpypoBoro kogekca Poccwuiickon  degepaumn,
npegycMmaTpusaroLLen B kadyectse obLiero npasuna onnary 3a paboTy B BbIXOOAHON Ui Hepabounin NpasgHUYHbIN
AeHb He MeHee YyeMm B [BOVHOM pasmepe, BO B3aUMOCBSA3N C MONoXeHnsamn absaua BTOPOro 4YacTu BTOPOWN CTaTbu
22 v ctaten 132 n 149 paHHoro Kogekca (TeMm 6onee npvHumasi BO BHYMaHVe NCMofb30BaHNe B YacTu TPeTbeW ero
ctatbu 153 TepmuHa "onnata B MOBbILEHHOM pasMepe" MpPUMEHUTENbHO K onfare 3a 4achkl, (hakTu4ecku
oTpaboTaHHble B BbIXOAHOW MM HepabouMin Npa3AHUYHbBIN OeHb) OOAHO3HAYHO crefyeT, YTo paboTa B BbIXOAHOW
unu Hepabounin NpasgHUYHbBIR OeHb OOfKHA onnavmBaTbcsd B OomnblieM pa3mepe, 4Yem aHanormyHas pabora,
npounssegeHHas B 00OblyHbIA pabounn AeHb. [MoBbllleHMe pa3mepa onnatbl TPyda B TakMx Criydasix npu3BaHo
KOMMNEHCMPOBaTb YBENUYEHHbIE B CBS3W C OCyLleCcTBreHWem paboTbl B npegHasHayeHHoe Ans OTAbiXxa Bpems
Tpygo3atpatbl paboTHuka, a noTomy, Oyayuum rapaHTMen ChnpaBeAnvBOW onnartbl Tpyda B YCMOBMSX,
OTKIOHSAIOLLMXCH OT HOPMaribHbIX, AOMMKHO PacnpOCTPaHATLCH Ha BCex nuu, paboTatolwmx no TpyaoBOMY AOrOBOPY,
HEe3aBMCMMO OT YCTaHOBIIEHHOMO AN HUX pexuma paboyero BpeMeHn 1 CUCTeMbI Onnathbl Tpyaa.

B nopsiake KOHKpeTM3aumm 3akpensieHHOro B 4acTu nepsol ctatbu 153 TpymoBoro kogekca Poccumnckon
dPenepauumn obwero npasuna MNPUMEHUTENBHO K Pas3NMYHbIM - C TOYKM 3pPEHMS CUCTEeMbl onnartbl Tpyda -




Kateropusm paboTHUKOB chbenepanbHbil 3akoHopaTenb, obecnedvBasl peanu3auuto KOHCTUTYLIMOHHOINO npasa
Kakgoro Ha Bo3HarpaxgeHue 3a Tpyn 0e3 kako Obl TO HM Obino AuckpumuHauumn (ctatbs 37, 4YacTb 3,
KoHctutyummn Poccuiickon ®epepaumn), npegycMOTpen Ans TeX M3 HUX, KTO MnonyyaeT oknag (4OmMKHOCTHOW
oknag), MMHMMarbHO HeOOXOAMMBIN pa3mep onnaTbl 3a paboTy B BbIXOQHOW UNKU Hepaboumii Npa3aHUYHbIA OEHD,
paccyMTbiBaeMbIl, BO-NEPBbIX, MCXOOA M3 YCTAaHOBMEHHOro paboTHUKY oknaga (QOMmKHOCTHOro oknaga) u, Bo-
BTOPbIX, C YY4ETOM TOro, Npou3Boausiack Nn pabota B BbIXOQHOW U Hepabouuii NpasaHUYHbBIA AeHb B nNpeaenax
MEeCSIHHOM HOpMbl pabo4yero BpeMeHu Nmbo 3a ee npegenamu.

BBoosa Takoe npaBoBoe perynupoBaHue, dedeparnbHbli 3aKOHOA4ATENb HE MOP HE y4uTbiBaTb, YTO onnara
Tpyga pabotHuka (3apaboTHasa nnata), Kak criegyeT m3 ctatbu 129 Tpygosoro kogekca Poccuiickon ®egepaunn,
Hapsidy C OKMNagom (AOMMKHOCTHLIM OKNagoM) Mnn TapudHOW CTaBKoW (T.e. (PUKCUMPOBAHHBLIM pasMepoM onnaTtbl
Tpyda paboTHMKa 3a WCMNOfHEHUE TPYAOBbLIX (AOIMKHOCTHbLIX) 00s3aHHOCTElN (BbINOSIHEHME HOPMbI Tpyaa)
onpeneneHHon CroXKHOCTM) MOXET BKNioYaTb B €ebS BbinnaTbl, KOTOPble MPU3BaHbl KOMMNEHCUPOBaTb PabOTHUKY
HebnaronpnsaTHOe BO3AENCTBME Ha HEro BpedHbIX MPOM3BOACTBEHHbIX (DAKTOPOB, KNMMAaTMYECKUX YCNOBUIN NMBOo
OONONMHUTENBHON Harpysku (Tpygos3aTpaTt) U YCTaHOBMEHME KOTOPbIX OOYCMOBMEHO HanMynem OKasbiBatoLLMX
Takoro poga Bo3gencreme Ha paboTHuka (ero 34opoBbe, paboTocnoCcobHOCTL M Np.) OOBEKTMBHBIX OBCTOATENLCTB,
CYLLECTBYIOLUMX HE3aBUCMMO OT TOrO, B Kakow AeHb BbINonHaeTca paboTa - B OyaHWI, BbIXOOQHOW Unn Hepabounii
NpasgHUYHBIN JeHb (KOMMNEHCaUMOHHbIE BbINMaThl), @ Takke BbinnaThl, HarnpaBreHHble Ha yny4ylleHne pesynsraToB
Tpyga W, Kak NpaBuUio, CBA3aHHble C BbINOMHEHWEM 3apaHee OnpedenieHHbIX nokasaTenen wnuM ycroBumn
(cTumynupytoLme Bbinnarhbl).

MpeoycMoTpeHHble B paMKax KOHKPETHOW CUCTEMbl OnnaTbl Tpyda KOMMEHCAUWOHHbIE U CTUMYNupyloLime
BbINMaTtbl, MPUMEHsIEMble B LEMNsX MaKCMMarbHOro y4eTa pasHooOpasHbix hakTopoB, XapaKTepusyoLmx
cofepXxaHue, XapakTep W YyCnoBusi Tpyda, nNpodMe OObEeKTMBHble U CYyObEKTUBHbIE NapaMeTpbl TPYLOBOW
OEeATENbHOCTU, HAYNCNAKTCA K oknagy (AOMMKHOCTHOMY oknagy) Nubo TapudHom cTaBke paboTHUKA U SABMSIIOTCSA
HEOTBbEMIIEMON 4YacTbio OMnaThl €ro Tpyda, a CregoBaTeNnbHO, OOMKHbI, MO CMbICIY YacTel nepBOW U BTOPOW
ctatbn 135 TpygnoBoro kogekca Poccunckon ®epepauumu, yuuTbiBaTbCA paboTogartenem npu onpeneneHnm
3apaboTHOM nnaTtbl paboTHMKA M HAYMCNATLCA 3a BCe nepuoabl paboThl, BKMYAs M BbIXOAHbLIE M Hepaboune
npasgHWYHble OHW, - MHOE O3Havano Obl NPOM3BOMbHOE MPUMEHEHWEe [OEeWCTBYIOLWEN B COOTBETCTBYHOLLEN
opraHuMsauMmM CMCTEMbI OnfaThbl TPyAa, a Lernb YCTAHOBIEHUS KOMMEHCALMOHHBIX U CTUMYIUPYIOLWMX BbINAaT He
gocturanack 6bl.

Bwmecte ¢ Tem mopsAaok ydeTa BbiMnaTt, BXOOAWMX B COCTaB 3apaboTHOM nnaTthbl, NPy MCYUCIIEHMU pasmepa
onnatbl 3a paboTy B BbLIXOOHOW WM Hepabounmi MpasgHWYHbIA OEHb, €Cnv MPUHATas B COOTBETCTBYHOLLEWN
opraHusaumu cuctema onnatbl Tpyda BkMoyaeT B cebst Hapsay ¢ TapudHon YacTblo 3apaboTHou nnathbl (OKNagom
(BOMMKHOCTHBIM OKMagom) nMbo TapudHOW CTaBKOW) KOMMEHCAUMOHHbIE M CTUMYNUPYOLWMe BbinnaTtbl, YacTblo
nepsou crtatbn 153 Tpynosoro kogekca Poccuiickon ®egepauun HenocpeacTBeHHO He onpegeneH. OgHako npu
Takon cucteme onnatbl Tpyaa TapudHasa 4acTb B o0Llen cymme 3apaboTHOM nnaTthbl, Kak NpaBuno, He SABNSAETCS
npeobnagatoLLen u NpUMMEHeHe OQHOro NULLb rapaHTMPOBAHHOIO AAHHOW HOPMOW MWHUMYMa (ABOMHAas AHEBHas
UnM YacoBas CTaBKa, ABOMHAs 4YacTb OKnaga (OOMMKHOCTHOrO oknaja) 3a AeHb WMnu Yac paboTbl cBepx oknaja
(BormkHOCTHOro oknapga), ecnv pabota NpousBoaMnacb CBEPX MECSAYHOW HOpMbl pabouvero BpemMeHu), 6e3 yyeta
KOMMEHCAUMOHHBIX M CTUMYNUPYIOLUX BbINAAT, B TEX CNy4vasx, KOrda KOMMeKTUBHbIM [OrOBOPOM, JIOKarbHbIM
HOPMAaTUBHBIM aKTOM WM TPYyAOBbIM [JOTFOBOPOM HE MPEedyCMOTPEH WHOW, Gornee BbICOKMI pasmep onnartbl 3a
paboTy B BbIXOOQHOW WM Hepabo4yni NpasgHWYHBIN AeHb, O3Ha4vano Obl, BOMPEKM MPUHUMMY paBHOW onnatbl 3a
TPya paBHOM LIEHHOCTM U 3aKOHOAATENbHO 3akpenfeHHoMy TpeboBaHuio obecneyeHms paboTHMKam cnpaBeanvBom
3apaboTHOM nnatbl, YTO 3a paboTy B BbIXO4HOM UNKN Hepaboumi npasgHUYHbBIA OeHb paboTHMK ByaeT nonydvarb
onnary B MeHbLLEM pasmepe, Yem 3a paboTy B 0Obl4HbIV pabounii AeHb.

VIMEHHO Takas cuTyaumsi Cnoxunacb npu paspelleHny TPpyaoBbIX CMNOPOB C y4yacTMem 3asBuTenen no
HacTosLWweMy geny:. cygbl He TOSbKO MCTONKOBanuM Yactb nepByto ctatbuM 153 TpygoBoro kogekca Poccuinckon
®enepaumn B NPOTMBOPEYUM C MPUHLMNAMW PErynMpoBaHUs TPYOOBbIX OTHOLIEHUW W 3agadamu TpydoBOro
3aKoHOAATENbLCTBA, HO U HE NPUHANN BO BHYMaHUe MNONOXEHWS 0ENCTBOBABLUENO HA MOMEHT BbIHECEHUS peLLeHNi
no 3TMM CrnopaM KOomsekTMBHoro gorosopa Ha 2016 - 2019 rogbl, KOTOpbIM NpegycMaTpuBasncs y4eT B COCTaBe
3apaboTHON nnaTbl KOMMEHCAUMOHHbIX WU CTUMYNUPYIOLWMX Bbinnat 3a paboTy B BbIXOAHOW Mnu Hepabouni
NpasgHWYHBIN JeHb B COOTBETCTBMM C ENCTBYHIOLLEN CUCTEMOM onnatbl Tpyaa (MyHKT 6.8.1).




3.5. Takum o6pasom, 4YacTb nepBass crtatbu 153 TpygoBoro kopekca Poccuiickon ®enepaunn,
paccmaTtpuBaemMasi B cucTeMe LeNCTBYHOLLEro NpPaBOBOrO perynupoBaHus, cama no cebe He nmpegnonaraert, YTo
paboTa B BbIXOQHOW MM Hepabounii Npa3gHUYHBIN OeHb, BbINOMHAeMasi paboTHMKamMu, cuctema onnatbl Tpyaa
KOTOpbIX Hapsgy € TapudHOW 4YacTbl BKIKOYAET KOMMEHCAUMOHHBbIE W CTUMYyNUpyoLue Bbinnatel, OyaeT
onnaymBaTbCa UCXO4HA NULIb M3 OOHOW COCTaBnsowen 3apaboTHONM nnaTthbl - oknaga (BOrMKHOCTHOro oknaga), a
yKasaHHble pabOoTHMKM MpU pacyeTe pa3mepa onnaTthl 3@ BbINMOMHEHHYIO UMW paboTy B BbIXOAHOW MM Hepabouui
NpasgHWYHBIN AeHb MOTYT ObiTb MPOM3BOMbBHO NULLIEHBI NMPaBa Ha NONyYeHWe COOTBETCTBYHOLLMX OOMONHUTENbHbIX
BbINfat, YTo BeAeT K HegonyCTUMOMY CHUXEHUIO nNpuynTaroerocda M BosHarpaxneHud 3a Tpya no cpaBHEHUKO C
OnriaTon 3a aHanorn4Hyo paboTy, BbIMNOMHAEMYHO B 0ObIYHbIV pabounii AeHb.

MHoe moHumaHve gaHHOW HOpMbI MpuBoauno Bbl K yTpaTte pearnbHOro CoAepXaHus rapaHTuM NOBbILLEHHON
onnarbl Tpyda B CBSA3M C paboTon B YCMOBUSAX, OTKIOHSIIOLLUMXCS OT HOPMarbHbIX, 1 TEM CaMbiM - K HapyLUEHUIO
KOHCTUTYLMOHHOIO MnpaBa Ha BO3HarpaxaeHue 3a Tpyn 0e3 kakonm Obl TO HM 6bINO ANCKPpMMMHAUMKM K Npasa
paboTHMKa Ha cnpaBennMBylo 3apaboTHyto nnaty. bonee Toro, BONPEKM KOHCTUTYLIMOHHOMY MPUHLUMNY PaBEHCTBA,
KOTOpbIN B cdepe onnatbl Tpyga O3HA4YaeT He TONMbKO HeobxoouMMocTb obecneveHusi paBHOM onnatbl 3a Tpya
pPaBHOW LIEHHOCTW, HO W HEeAoMyCTUMOCTb MPUMEHEHUS OOWHAKOBLIX NpaBun K paboTHWKaM, Haxoaawumcsa B
pa3HOM MOMNOXEHUN, PabOTHMKK, BbINOMHABLUME paboTy B BbIXOLHOW UM Hepaboumi npasgHUYHbLIA OeHb (T.e. B
YCINOBUSIX, OTKIMOHSIOLNXCA OT HOpMaribHbIX), OKa3blBanuChb Obl B XyALLEM MOMOXEHUN MO CPABHEHWIO C TEMU, KTO
BbIMOSMHAN aHanornyHyto paboTty B 0ObIYHBLIN paboynii feHb (T.e. B HOPMarbHbIX YCMOBUSIX), NPU 3TOM paboTHUKN,
CcUCTEeMbI onfaThl TPYAa KOTOPbIX HE OFPaHUYMBAOTCA YCTAHOBMNEHUEM NULLIb TAapUGHOM YacTu 3apaboTHOM nnaThbl
(oknaga, OOMKHOCTHOIO OKMaga), Npv BbIMOMHEHWMM paboTbl B BbIXOAHOW WMAM Hepabouni npasgHWYHBIN OeHb
dakTuyeckn npupaBHMBanMCcb Obl C TOYKM 3peHMs omnatbl MX Tpyga K nvuam, Yer Tpyd oOmnnavvMBaercs
WCKIIOYNUTENBHO MyTeM BbINnaTtbl PUKCMPOBAHHOIO OKnaga (4OSMKHOCTHOMO OKnaaa).

CoOTBETCTBEHHO, MpX NpUBeYeHMN pPabOTHWMKOB, 3aMelLalLmMX [OMKHOCTU TPaXkAaHCKOro nepcoHana
BOMHCKMX 4YacTen u opraHmsauun BoopyxeHHbix Cun Poccunckon ®egepaunn, 3apaboTHas nnata KOTOpbIX
NMOMMMO MECSAYHOIO OKnaga (QOSPKHOCTHOMO OKraga) BKIoYaeT KOMMNEHCAUUOHHbIE N CTUMYNUPYIOLLUE BbINMAaThI, K
paboTe B BbIXOQHOW MM Hepabounin NpasaHUYHbBIA OEeHb CBEPX MECSYHOW HOPMbI pabo4vero BpemMeHn B onnaty ux
Tpyga 3a paboTy B Takou OdeHb, ecnu ata pabota He KOMMeHcupoBanacb NPegoCTaBreHWeM UM APYroro AHS
oTabIxa, Hapsgy ¢ TapudHON YacTbio 3apaboTHOWM NnaThl, MCHUCIIEHHON B pa3Mepe He MeHee OBOWHOW OHEBHOM
WIM 4YacoBOM CTaBkM (Y4acTu oknaga (OOMMKHOCTHOro oknaga) 3a AeHb My yac paboTbl), AOMKHbI BXOAUTb BCE
KOMMEHCALUNOHHbIE U CTUMYNMPYIOLLME BbINMaThl, NPEAYCMOTPEHHbIE YCTAHOBNEHHOW AN HUX CUCTEMOW OnnaTtbl

Tpyaa.

degepanbHbI  3aKoHOAATEMNb, MPUHMMAs BO BHUMaHWE OTCYTCTBME €ro $BHO BblpaXXEHHOW BOMU
OTHOCUTENbHO MOpsdKa yyeTa BbinmaTt, BXOASWMX B COCTaB 3apaboTHOM nnatbl, NpyM UCHUCMAEHUW Onnatbl 3a
paboTy B BbIXxOOHOW WM Hepabounnd npasgHUYHbIA OeHb, Bnpase - mucxoas M3 TpeboBaHuin KoHCTUTYLMM
Poccuickon ®egepaumm n ¢ y4eTOM BbIpaXeHHbIX B HacToswem NocTtaHOBNEHUN NpaBOBbIX NO3WLUIA - YTOYHUTL
nonoxeHus ctaten 153 Tpygosoro kogekca Poccuickon degepauumn, B TOM YMcre NyTeM YCTAHOBIEHUS MHOMO
KOHKpeTHoro crnocoba onpefeneHns pasmepa MOBbILEHHOW onnatbl 3a paboTy B BbIXOAHOW UM Hepabouni
NpasaHUYHbIA AeHb, C TeM 4ToObl 06ecneunTb Takylo onnaTty B GonblieM pa3mepe Mo CPaBHEHWIO C onnaTton 3a
aHanornyHyto paboTy, BbINOMHAEMYI0 B OOblYHbIA pabounii AeHb, ydYuTbiBas MpW 3TOM, YTO OHa npeacTaBnseT
coboWi He TOMbKO onnaTy 3aTpavyeHHOro paboTHUKOM TPyAa, HO M KOMMEHCaLMI0 YTPa4eHHOro UM AHS OTAbIXa.

Mcxoaa ns M3noXeHHoro n pykoBoacTBYACL ctateamun 6, 47.1, 71, 72, 74, 75, 78, 79 n 100 ®epgepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cyae Poccunckon ®epepaumn”, KoHCTUTyumoHHbIn Cya
Poccuiickon depepaunn

NOCTaHOBUIT.

1. MNMpusHate YacTb nepsyto ctatbn 153 Tpynosoro kogekca Poccunckon depepauumn He nNpoTUBOpevallemn
KoHcTutyumm Poccuinckon depepauun, nOCKONbKY - MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY B CUCTEME
OEWNCTBYIOLLEro MpaBOBOrO perynupoBaHWs - OHa npegnonaraer YcTaHOBMAEHME [Ans NonyvarLimMx oknaj
(BormKkHOCTHOM oOknag) paboTHMKOB, 3aMelLalolmMX LOSPKHOCTM FpaXKOaHCKOro rnepcoHana BOMHCKUX 4YacTen u
opraHusaumn BoopyxeHHbix Cun Poccuiickon ®efepauumn n npuBrekaBlIMXCA K paboTe B BbIXOAHbIE M (Mrn)




Hepaboune nMpasgHUYHbIE [HUM CBEPX MECAYHOM HOpMbl paboyero BpeMeHW, ecnu 3ta paborta He
KOMMeHcupoBanack nNPeaoCTaBlEHNEM UM LPYroro AHA OTAbiXa, onnatbl 3a paboTy B BbIXOAHOW M (Mnn)
Hepabouuin NpasgHMYHBIN OeHb, BKIOYAOLWEN Hapsgy C TapudHOM YacTblo 3apaboTHOM MmnaThl, MCYNCIIEHHON B
pasMepe He MeHee ABOWHOW OHEBHOW MITM YAacOBOW CTaBKW (YacTu Oknaga (JOIMKHOCTHOrO oknaja) 3a AeHb Wnu
yac paboTbl), BCE KOMMEHCALUMOHHbIE U CTUMYNUPYOLLME BbINMaThl, MPEeAyCMOTPEHHbIE YCTAHOBIEHHOW ANA HUX
cucTemon onnatbl Tpyaa.

2. BbisiBNEeHHbIN B HacTosLwwemM [ocTaHOBNEHNN KOHCTUTYLIMOHHO-NPaBOBOW CMbICI YacTu nepBon ctatbn 153
TpyooBoro kopekca Poccunickon Pepepauumn sBnsetcs 06Leobsa3aTenbHbIM, YTO MCKMoYaeT noboe MHoe ee
WCTONKOBaHWE B NPaBONPUMEHUTENbHOW MpaKTUKe.

3. lNpaBonpumeHnTenbHbIE peleHusa no genam rpaxgad AnyxtnHa [deHuca Bnagmmuposuya, Barmposa
Kaxpamana Kaman ornbl, Bapb6awwuHon TaTtbsHbl AnekcaHOpoBHbl, [aBpunosa AnekcaHgpa AHaTonbeBuya,
MmyweHko Baguma BnagmmwupoBuda, loHuapeHko Hukonas Anekceesuya, KytacpmHa Buktopa Buktoposuua,
MenbkoBorn Onbru BacunbesHsbl, lNonosa AnekcaHgpa Hukonaesmya, PesHudeHko Cepresi iBaHoBUYa, XaMuukoro
Henuca JleoHnpoBnya, YepenaHoBa Mwuxamna BwuktopoBunya w LWanowHukoBa [Omutpus Hwukonaesuua,
BblHECEHHbIE Ha OCHOBaHWM 4YacTu nepsoint cTtatbn 153 TpypgoBoro kogekca Poccuiickon ®epepauun B
WCTONMKOBAHUM, pPacXogslleMcsi C €€ KOHCTUTYLMOHHO-MPaBOBbIM CMbICIIOM, BbISIBIEHHBIM B  HacCTOALLEM
lMocTaHoBNEeHUN, Nognexar NepecMoTpy B yCTaHOBIEHHOM MOpsiAKe.

4. Hactosiwee [MocTaHOBNEHWE OKOH4YaTENbHO, He MNOANEXUT obXanoBaHWio, BCTynaeT B CUily CO AOHA
OCbI/ILJ,VIaJ'IbHOFO OFIYGJ'II/IKOBaHI/IFI, ﬂeVICTByeT HenocpeaCcTtBeHHO N He Tpe6yeT noaoTBepXaeHnda opyrmmm opraHamm m
OOJNKHOCTHbIMU Nnuamu.

5. Hacrosiwee lNocTtaHoBRNeHWe MNognexunT HesameonuTenbHoMy onybnukoBaHuto B "Poccuickoi rasete”,
"CobpaHuu 3akoHopaTenbcTBa Poccuitickon ®epepaumn” u Ha "OdmumanbHoOM MHTEpPHET-MopTane npaBoBON
WHopmaumm"  (www.pravo.gov.ru). [llocTtaHoBneHve [OMKHO OblITb onybnukoBaHo Takke B "BecTHuke
KoHctutyumoHHoro Cyaa Poccunckon ®egepauun'.

KoHCcTUTYuMoHHbIN CyA
Poccuickon degepaumm




