KOHCTUTYLUMUOHHbIN cyYA POCCUNCKOW ®EOEPALIUU
MmeHem Poccuiickon ®egepauum

NOCTAHOBJIEHUE
oT 7 pekabps 2017 r. N 38-M

no AENY O NPOBEPKE KOHCTUTYLIMOHHOCTM
NONOXXEHUN CTATbU 129, YACTEN NEPBOW U TPETbLEW CTATbMU 133,
YACTEW NEPBOWN, BTOPOW, TPETbEW, YETBEPTOWU M OOUHHALIATOU
CTATbM 133.1 TPYOOBOIO KOOEKCA POCCUNCKOW ®EQEPALIUU B CBA3U
C XXANNOBAMM NPAXOAH B.C. lPUTOPLEBOW, O.1. OEUOEWN,
H.A. KAMYPUHOWU U N.A. KYPALL

KoHcTuTtyumoHHein Cyn Poccunckon ®depepauumn B coctase [lpeacepatens B.[. 3opbkuHa, cyoen K.B.
ApaHosckoro, A.W. bownuosa, H.C. boHgaps, NA. lNamkmesa, FO.M. Oanunoea, J1.M. Xapkoson, C.M. KasaHuesa,
C.O. Kusazesa, A.H. KokotoBa, J1.O. KpacasuukoBoi, C.I1. MaBpuHa, H.B. MenbHukoBa, HO0.O. PyaknHa, O.C.
Xoxpsikoson, B.I. Apocnasuesa,

C yyactmem npeacrasutenen rpaxgaH B.C. [puropbeson n WN.A. Kypaw - agsokata B.C. Lwuns,
npeactasutens rpaxgaHku O.J1. [Oengen - kaHaumpata topuamdeckmx Hayk H.[L [nagkoBa, NOMHOMOYHOrO
npeactasutensa locygapcteeHHon [Oymbl B KoHctuTyumoHHoMm Cyae Poccuiickon ®epepaumm T.B. Kacaesow,
npeactasutena Coseta ®egepaumm - kanHgupata wopugudeckux Hayk E.HO. EropoBoi, nomHOMOYHOro
npeactasutensa [NpesngeHta Poccuiickon ®epepauun B KoHctutyumoHHom Cyae Poccuinckon depepauvm M.B.
KpoTtoBa,

pykoBoAcTBysACb cTtatben 125 (Yactb 4) KoHctutyumn Poccuiickon ®epepaumn, nyHKTOM 3 YacTu NepBOw,
YacTsasMU TpeTben K 4YeTBepTon cTaTbM 3, 4acTbio nepeon crtatbum 21, ctatbamn 36, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLUUOHHOro 3akoHa "O KoHctutyumnoHHoM Cyae Poccunckon ®enepavun’,

paccmMoTpen B OTKPLITOM 3acedaHun Aeno O NpoBepKe KOHCTUTYLIMOHHOCTU NMONoXeHun ctatbh 129, yacten
nepBon n TpeTben ctatbu 133, yacTenm nepBoW, BTOPOMW, TPETbEW, YETBEepPTOM W oauHHaguaton crtatbn 133.1
TpynoBoro kogekca Poccuiickon depepauuu.

lMoBogomM K paccMmoTpeHuio fena ssBunucb Xanobbl rpaxgaH B.C. lpuropbeson, O.J1. Oengen, H.A.
KanypuHon n N.A. Kypaw. OcHoBaHWEM K pacCMOTPEHMIO Aena ABunacb 06HapyXumBLLAACH HeEONnpeaeneHHOCTb B
BONpoce O TOM, COOTBETCTBYIOT nu KoHcTuTyumm Poccuinckon Pegepauumn ocnapvBaemMble 3asiBUTENSAMU
3aKOHOMOOXKEHMS.

MockonbKky Bce Xanobbl KacalTCss OAHOro K TOro >xe npeameta, KoHcTutyumoHHbin Cyg Poccuiickon
denepauun, pykoBOACTBYACh cTatben 48 depepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctutyumoHHom Cype
Poccuickon ®enepaummn”, coegmHun gena no aTmm xanodam B 0AHOM NPOU3BOACTBE.

3acnywaB coobuweHne cygbu-goknaguuka B.[L ApocnasueBa, 0ObACHEHMs MpeacTaBUTENEn CTOPOH,
BbICTYNNEHNS MpUrnalleHHbIX B 3acefaHuve npeacTtaBuTenen: oT MuHucCTepcTBa Tpyda U coumanbHOW 3aliuTbl
Poccuinckon ®epepaumm - M.C. Macnosow, or MwuHuctepctsa toctuumm Poccunckon Pegepaumm - M.A.
MenbHukoBon, ot [eHepanbHoro npokypopa Poccunckon ®epepaummn - T.A. Bacunbesow, uccrenosaB
npeacTaBreHHble AOKYMEHThI U MHble MaTepuanel, KoHcTuTyumnoHHbIn Cya Poccuinckon depeparimu

yCTaHOBUI.

1. CornacHo ctatbe 129 Tpygosoro kogekca Poccuiickon ®egepaumun, packpblBaloWen coaepxaHune
OCHOBHbIX MOHATMIN, WUCMONb3yeMbIX MPU perynuposBaHuM onnatbl Tpyda, 3apaboTtHonm nnaTtow (onnatom Tpyda
paboTHMKa) NPU3HAIOTCA BO3HArpakaeHue 3a Tpyd B 3aBUCUMOCTM OT KBanudukaumum paboTHUKA, CIOXHOCTM,
KOnuyecTBa, KadecTBa WM YCMOBWI BbIMOMHAEMON paboTbl, a Takke KOMMEHCALUWOHHble Bbinnatbl (gonnatbl u




HaabaBKkM KOMMEeHCaLMOHHOro xapakrtepa, B TOM 4ucne 3a paboTy B YCMNOBUSIX, OTKIOHSOLMXCSA OT HOPMasibHbIX,
paboTy B 0COObIX KMMMaTUYECKMX YCINOBUSAX U HA TEPPUTOPUAX, MOABEPILUMXCA PagNOaKTUBHOMY 3arpsi3HEHUIO, U
WHble BbINAaTbl KOMMEHCAUMOHHOIO XapakTepa) W CTMMynupyloWMe Bbinnatbl (gonnatel M Hagbasku
CTMMYINMPYIOLLIErO XapakTepa, NPeEMUU U MHbIE NMOOLLPUTENBbHBIE BbIMMAThl) (4acTb NepBas); TapudHOWM CTaBKoOMW -
PUKCMPOBAHHBIN pa3mep onnatbl Tpyda paboTHMKa 3a BbIMNOSIHEHME HOPMbI Tpyda OMpederieHHON CIOXHOCTU
(kBanudmkauun) 3a eamHuly BpeMeHn 6e3 ydeTa KOMMEHCALMOHHbIX, CTUMYNUPYIOLWUX MU COLMarnbHbIX BbinnaT
(4acTb TpeTbs); OKragoM (OOMMKHOCTHLIM OKMagoM) - (OUKCUPOBAHHbLIM pasMep onnartbl Tpyaa paboTHuKa 3a
WCMONHEHe TPyOoBbIX (OOMKHOCTHbIX) 00S3aHHOCTEN OMnpedeneHHOW CIOXHOCTM 3a kaneHdapHbli mecdl 6e3
yyeTa KOMMEHCALMOHHbIX, CTUMYMMPYIOLIMX W coumanbHbIX BbiNnaT (4acTb 4eTBepTasl); 6asoBbiM OKMaAoM
(6a30BbIM OOMKHOCTHBIM OKagoM), 6a3oBon cTaBkow 3apaboTHOWM nnaThl - MUHUMAarbHbIE OKnad (AOMKHOCTHOM
oknapg), cTaBka 3apaboTHoM nnaTtbl paboTHWKA rOCYAapCTBEHHONO WM MYHUUMNANbHOTO  YUYpPEXOeHUs,
ocyLecTBrnsitowero nNpodeccnoHanbHy AesATeNbHOCTL Mo npodeccun paboyvero Mnu OOMKHOCTU CRy’KaLlero,
BXOLSALLMM B COOTBETCTBYIOLLYH NPOodeccMoHanbHyto KBannuKaumMoHHyo rpynny, 6e3 yyeta KOMMNeHCaLUMOHHbIX,
CTUMYMMPYIOLLMX U COLManbHbIX BbIMMAT (YacTb naTas).

YacTtb nepeas cratbm 133 gaHHoro Kogekca npegycMaTpuBaet, YTO MUHMMAnbHbLIM pa3mep onnatbl Tpyaa
yCTaHaBNMBaETCA OOHOBPEMEHHO Ha Bceun Tepputopumn Poccunckon depepauumn denepanbHbiM 3aKOHOM U He
MOXET ObITb HWXE BENMUYUHBI NPOXUTOYHOIO MMHMMYyMa TPYyOOCMNOCOOHOro HaceneHusi, a YacTb TPeTbs TOW Xe
CcTaTbX 3aKpennseT npasusio, B COOTBETCTBMM C KOTOPbIM MecsvHas 3apaboTHasa nnata paboTHMKa, NOMHOCTLIO
oTpaboTaBliero 3a 9TOT nepuog HopMmy paboyero BpeEMEHVM W BbIMNOMHMBLUENO HOPMblI Tpyda (TpyAoBble
006513aHHOCTM), HE MOXET ObITb HUXKE MUHUMAINbLHOIO pa3Mepa onnaTthbl Tpy4a.

B cuny ctatbn 133.1 gaHHoro Kogekca B cybbekte Poccuiickon ®enepaumm permoHanbHbIM CorfnalleHnem o
MUHUMarnbHOW 3apaboTHOW Nnate MOXET yCTaHaBnNuBaTbCA pa3Mep MUHMMAarbHOW 3apaboTHON nnaTtbl B cybbekTe
Poccunckon ®epepaumn (4actb nepsasi) ons paboTHMKOB, paboTarolmx Ha ero TeppuTopun, 3a UCKMYEHNEM
paboTHMKOB OpraHu3auuii, omHaHcMpyemblx M3 defepansHoro Oomketa (YacTb BTOpasl); pa3mep MUHMMarbHON
3apaboTHom nnatbl B cybbekTe Poccuiickon ®enepaunm ycTaHaBnMBaEeTCs C YY4ETOM COLMANbHO-3KOHOMUYECKMX
YCMNOBUIN N BEMNUYMHBbI NMPOXUTOYHOTO MUHUMYMa TPYAOCMNOCOBHOro HacerneHnst B HEM (4acTb TPETbS) U HE MOXET
ObITb HWKE MMHMMANbHOIO pasMepa onnaTtbl Tpyaa, YCTaHOBIMEHHOrO defeparibHbIM 3aKOHOM (YacTb YeTBepTas);
MecsYHas 3apaboTHas nnarta paboTHuka, paboTaroLero Ha TEpPUTOPUMN COOTBETCTBYHOLLIETO cyObekTa Poccuimckon
denepauum M CoCToALLEro B TPYAOBbIX OTHOLWEHMSAX C paboTogaTtenem, B OTHOLUEHMU KOTOPOro pPernoHarbHoe
cornaweHne o MMHMManbHOW 3apaboTHOW nraTte OEeNCTBYET B COOTBETCTBUM C YacTAMM TPETbeW M YEeTBEepTOM
ctatb 48 paHHoro Kogekca wnM Ha KOTOpPOrO YyKasaHHOe COrfnalleHWe pacnpocTpaHeHO B nopsigke,
YCTaHOBMEHHOM 4YacTaAMK LiecTon - BocbMown ctatbn 133.1 paHHoro Kopgekca, He MOXeT ObITb Huxke pasmepa
MUHUMarnbHON 3apaboTHON NnaTtbl B 3TOM cybobekTe Poccuickon degepauum npy yCrnoBun, YTo Takum paboTHUKOM
NOMHOCTbI OTpaboTaHa 3a 3TOT nepuog HopMma paboyero BpeMEeHU M BbINOMHEHbl HOpMbI TpyAda (TpygoBble
00sa3aHHOCTY) (YacTb oaMHHagLaTas).

1.1. KoHCTUTYUMOHHOCTbL nonoxeHun ctaten 129, 133 n 133.1 Tpynosoro kogekca Poccuiickon depepauun
ocnapusatoT rpaxgaHe B.C. [lpuropbesa, O.J1. [Oewnpen, H.A. KanypmHa un W.A. Kypaw - paboTHuMKM
MYHULMNanbHbIX 06pa3oBaTenbHbIX YYPEXAEHUNA, PACNONOXEHHBIX B HACENEHHbIX MYHKTaX, KOTOPble Haxo4AaTCcs B
MECTHOCTSIX C OCOBbIMU KNMMATUYECKUMUN YCIOBUSIMMU.

Jloyxckmin parioHHbI cyn Pecnybnvku Kapenusi oTkasan B yOOBMETBOPEHUN WCKOBbLIX TpeboBaHum B.C.
lpuropbeBON O NPU3HAHMM HE3aKOHHbLIMK AEUCTBMI paboToaaTtens, HauncnsaBLIEero en 3apaboTHy0 nnaTy, koTopas
6e3 yyeTa panoHHOro koadduumeHTa n NPoLEeHTHON HagbaBkM COCTaBMsANa MeHee yCcTaHOBEHHOro B Poccuiickon
denepauuun MMHMManNeLHOrO pasMmepa onnatbl Tpyaa, a Takke O B3bICKaHUM 3a40MKEHHOCTM No 3apaboTHon nnare,
00513aHMM HauucnaTb 3apaboTHy nnaTty B pa3Mepe He MEeHee MMHUMANbHOrO pasmepa onnatbl Tpyga C
nocneayLwmnmMm Ha4McneHnemM pamoHHOro kKo3ddurLMEHTa N NPOLEHTHON HagbaBkM U O KOMMNEHcaUMM MOparbHOro
Bpena (peweHue ot 28 nekabps 2016 roga). PaHee TOT e cya oTkasan B yAOBNETBOPEHMN NOAAHHOMO MO TEM Xe
ocHoBaHusIM mcka U.A. Kypaww o B3bickaHuu 3apaboTHow nnathl (peweHne ot 26 oktabps 2016 roga).

B aHanorvyHbix genax O HenpaBUSIbHOM, MO MHEHUKO WCTLOB, pacyeTe 3apaboTHor nnatbl CasHckui
ropogckon cyn Upkytckorn obractu, otkasbiBas O.J1. [dengen B ncke k pabotogatento (pelueHvne ot 7 aekabps
2016 roga), n braroBeLLeHCKMIN panoHHbIV cyd, ANTaNCcKoro Kpasi, OTKIOHsI TpeboBaHMsa NpoKypopa, 3asiBNieHHbIe
B MHTepecax rpynnbl nuy, Bktodas H.A. KanypuHy (pelweHne ot 23 aHBaps 2017 roga), Takke NpULLN K BbIBOAY,




YTO MpaBo paboTHMKA Ha MOBbILWEHHLIA pa3Mep onnatbl Tpyga B CBSA3WM C  OCYLIECTBIIEHMEM TPyOOBOW
OEeATENbHOCTM B MECTHOCTM C OCOObIMU KNMMAaTUYECKUMWU YCIOBUSIMUM HE HapyLUaeTCs Mpu YCTAHOBIIEHUU emy
3apaboTHOM NnaTbl, B COCTAB KOTOPOW BKIOYAETCS PaMOHHbIA KO3UUMEHT (kO3PULUMEHT) N MPOLIEHTHas
HagbaBka, COOTBETCTBYIOLLEN MUHMMAarbHOMY pas3Mepy onnartbl TpyAda, onpegeneHHomy degeparnbHbiM 3aKOHOM
(MnHMManbHon 3apaboTHow nnate B cybbekTe Poccuiickon degepaumm).

HecooTtBeTcTBME ocnapuBaemMblx 3akoHononoxeHun KoHctutyuumn Poccuiickon ®enepaunn, ee cratbsam 7,
17, 19, 37 n 55, 3agBuTenn ycMaTpmBaloT B TOM, YTO 3TM 3aKOHOMOSOXEHUS - MO CMbICIY, NpugaBaeMoMmy UM
NpaBONPUMEHUTENBHON NPAKTUKON, - MO3BOMSIOT paboTogatento ycTaHaBnMBaTb PabOTHUKY 3apaboTHywo nnary,
pasMep KOTOPOW C y4EeTOM BKITHOYEHMS B €€ COCTaB pavoHHOro koadduumneHTta (koadduumeHTa) u NpoLEHTHON
Hagn6aBku 3a paboTy B MECTHOCTU C OCOObIMM KIMMAaTUYECKMMU YCITOBUSMW He MpeBbilaeT MWUHUMAIbHOro
pasvepa onnaTbl Tpyga B Poccuiickon depepauun (MMHMManbHoM 3apaboTHow nnaTbl B cybbekTte Poccumnckon
depepauun), 1 TEM camMbiM HapyLlaloT NpaBo pabOTHUKOB, OCYLLECTBASOWMNX TPYOOBYH OEATENbHOCTb B TaKoW
MECTHOCTM, Ha NOBbLILLIEHHbIV pa3Mep onnaTtbl Tpyaa.

1.2. Kak cneagyet ua craren 74, 96 n 97 deagepanbHOro KOHCTUTYUUOHHOrO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon depepaummn”, KoHctutyumoHHbii Cyan Poccuiickon depepauumn no xanobe rpaxgaHvHa Ha
HapylweHne ero KOHCTUTYUMOHHbIX npaB U CBOGO,D. npoeepAeT KOHCTUTYLUMOHHOCTb 3aKOHa W OTAENIbHbIX €ero
NOMOXEHW B TOM YacTu, B KAKOW OHM BbINM NPUMEHEHbI B Aene 3asiBUTENs, PAaCCMOTPEHNE KOTOPOro 3aBepLUEHO B
cyde, U MPUHUMAET MNOCTaHOBIEHWE TONbKO MO NpeaMeTy, yKkasaHHOMY B xarnobe, oueHuBas kak OykBarbHbIN
CMbICIT npoBepsAeMbIX SaKOHOI'IOJ'IO>KeHI/Il7I, TaKk U CMbICH, npmp,aBaeMbM nm Od_)VILI,VIaJ'IbeIM TONMKOBaHUEM UINU
CNOXMBLUENCS NPaBoONPUMEHUTENBHOW NPaKTUKON, a TakKe UCxoas U3 X Mecta B CUCTEME MPaBOBbIX HOPM.

Takum obpasom, npegmetoMm paccmoTpeHus KoHctutyumonHoro Cypa Poccuinckon depepauumn no
HacTosilLeMy Aeny SIBMSTCH B3aMMOCBSA3aHHbIE NONoXeHus ctatbh 129, yacten nepBon u TpeTben ctatbu 133,
yacTen nepBoOW, BTOPOWN, TpeTben, YeTBepTon M oguHHaguatonm ctatbk 133.1 Tpygosoro kogekca Poccurnckon
denepaumn NOCTOMbKY, MOCKOMbKY Ha MX OCHOBaHMM peluaeTcs Bonpoc 06 onnate Tpyda paboTHUKOB,
OCYLLeCTBALUMX TPYAOBYIO OEATENbHOCTb B MECTHOCTAX C OCODOLIMW KNMMMAaTU4EeCKMMU YCNOBUSMW, B TOM Yncne
B parioHax KpawnHero CeBepa 1 NpUpaBHEHHbIX K HAM MECTHOCTSX, B pa3Mepe, He NpeBbIaloLweM MUHUMAbHOIo
pasMepa onnartbl Tpyaa (MMHUMansHon 3apaboTHow nnatbl B cybbekTe Poccuinckon ®enepauun).

2. B cooteetctBun ¢ KoHctutyumen Poccuiickon depepaumm nonutuka Poccum kak npaBoBoro w
coumanbHOro rocygapcrBa - WCXOAS M3 OTBETCTBEHHOCTM Nepef HbIHEWHUMM U OygyLmMu  MOKOSIEHUSMN,
cTpemneHus obecneunTb OnarononyysMe M NpPOLBETAHWE CTpaHbl - HamnpaBleHa Ha co3gaHue  YCroBWUWA,
obecneymBaoLLMX AOCTOMHYIO XU3Hb M CBODOAHOE pa3BuTME YernoBeka (Npeambyna; ctatba 1, yactb 1; cTartbs 7,
yactb 1).

ymaHucTMYeckne Hadana couuanbHOro rocyaapcTea, NPU3BaHHOMO, npexae BCero, 3awuiuiaTb npasa U
cBobofbl YenoBeka 1 rpaxgaHnHa Ha OCHOBE NPUHLMINOB PaBEHCTBA U CNpaBea /IMBOCTU (CTaTbs 2; cTaTbsl 7, YacTb
1; cratba 18; crtatbs 19, wactm 1 un 2, KoHctutyumm Poccunckon ®depepaumm), obssbiBaloT denepanbHoro
3aKoHoZdaTens OCyLLEeCTBIATL NPAaBOBOE PErynMpoBaHne Takmum obpasom, 4Tobbl co3gaBaTb BCEM 6Ge3 UCKITHOYEHNS
rpaxgaHam OnaronpusTHble YCMNOBUSA AN peanu3auum CcBouMx npaB B cdepe Tpyda, K YUCHy KOTOPbIX
MeXOyHapO4HO-NPaBOBLIE aKThbl, SBMNSALMECS COCTABHOW 4acTblo MpaBoOBOWM cucTteMbl Poccuiickon depepauum
(ctatba 15, vactb 4, KoHctutyumm Poccuiickon depepaumm), OTHOCAT NpaBO Kaxgoro paboTtarwero Ha
CnpaBeanuBoe 1 yAOBETBOPUTENbHOE BO3HArpaxaeHve, obecnevmBatoLLiee 4OCTOMHOE YenoBeKa CyLLeCTBOBaHNE
AN HEero camoro u ero cembm (ctatbs 23 Bceobuien geknapauumn npaB 4venoseka, ctatbs 7 MexgyHapogHoro
nakta o6 9KOHOMMYECKUX, couMarnbHbIX M KyNbTypHbIX NpasBax u ctatbd 4 4vactu || EBponeickon coumansHon
XxapTuu (nepecMoTpeHHon), npuHsaTon B ropoae Ctpacbypre 3 masa 1996 roga).

B cuny npuBeaeHHbix nonoxeHun KoHctutyummn Poccuinckon degepaumm n HOPM MeXOyHapOOHOro npasa
npaBoBOe perynvpoBaHuWe omnnaTtbl Tpyga nuvu, paboTtarowmx no TpyaoBOMY AOroBOpY, OOMKHO rapaHTMpoBaTb
yCTaHOBMNEHVE UM pasMmepa 3apaboTHOW MnaTbl HA OCHOBE OOBbEKTUBHBIX KPUTEPUEB, OTPaXaloLWmMX KBanndukaumo
paboTHWKa, xapakTep U coaepxaHue TPyaoBOW OEATENbHOCTU, C YYETOM YCIOBUI €€ OCYLLECTBNEHWS, KOTOpble, B
CBOIO oOYepedb, WUMEKT 3HadeHue pAns onpegeneHus obbema cpeacTB, HeobOXoaMMbIX ANS HOPManbHOro




BOCnpouasoacTea paboyeit Cunbi.

3. TepputopuanbHble mMmacwTabbl Poccuiickon degepaumm un ee  reorpaduyeckoe  MNonoxeHve
npegonpenenstoT HeobxoAMMOCTb yyeTa nNpyu POPMUPOBaHUN COLMarbHO-9KOHOMUYECKON MONUTUKU rocydapcTea
NPUPOOHO-KMMMaTUYECKMX OCOBEHHOCTEN TeX MIN MHbIX PErMoHoB, C TeM 4ToObl obecneunTb UX YCTOWYMBOE
pa3BuTue, co3gaTb bnaronpuaTHble ycnoBust Anst apdeKTUBHON XO3AWCTBEHHON AEATENbHOCTW, paunoHanbHOro
MCMONb30BaHUSI MPUPOAOHBLIX PECYpPCOB, OXpaHbl OKPpYXalolewn npupogHOM cpedbl W, B KOHEYHOM cuyeTe, -
obecneynTb JOCTOMHYIO XWN3Hb NPOXUBAIOLLMM Ha UX TEPPUTOPUM FPaxXaaHaM Ha OCHOBE MPUHLUMMNOB paBeHCTBA U
coumanbHOW cnpaBeasIMBoOCTy.

HeratueHoe BO3deicTBME, KOTOPOE OKasblBAaeT Ha 300pOBbe YeroBeka MNpPOXMBaHUME W OCyLLEeCTBreHue
TPYOOBOW AEATENbHOCTM B PErMoHax C OCOObIMU KNMMATUYECKUMM YCIOBUAMW, W CBSI3aHHbIA C 9TUM PUCK
npexaeBpeMeHHON yTpaTbl TpyOoocnocobHoCTM 0bs3sbiBatoT Poccuiickylo degepaumio kak NpaBoBoe couparnbHoe
rocydapcTtBo MNpPUHMMATb Mepbl, MPW3BaHHble KOMMEHCUPOBAaTb  AOMOMHUTENbHbIE  MaTepuarnbHble U
dmanonornyeckme 3atpatbl, 00yCrnoBneHHble 6oriee BbICOKOW CTOMMOCTBIO JKU3HW, CKNagblBalowencs B
MECTHOCTSIX C OCOObIMU KNUMaTMYeCKUMK YCIOBUAMW MO BO3OEWCTBUEM reorpadmyeckux, KIMMaTUYecKunx
(haKTOPOB 1 BbI3BaHHbIX UMW OCOBEHHOCTEN CoLMarnbHO-9KOHOMUYECKOTO PasBUTUS.

B otux uenax degepanbHbIM - 3aKOHOOATENEM YCTAHOBMIEHA CUCTEMA CreuuanbHbIX FapaHTui U
KOMMEeHcauui, BKITHOYas NOBbLILEHHYO onnaTy Tpyga paboTHUKOB, 3aHATLIX HA paboTax B MECTHOCTSIX C 0COObIMM
KNMMaTu4eckumm ycrnosusMmm (npexae Bcero B panioHax KpanHero CeBepa v NpuMpaBHEHHbIX K HUM MECTHOCTSIX, a
TakKkKe B BbICOKOTOPHbIX parioHax, NyCTbIHHbIX M BE3BOAHBIX MECTHOCTSAX) (YacTb BTOpasa crtatbn 146 n ctatbs 148
Tpyoosoro kogekca Poccunckon ®epepaumm). lNMoBbiweHne onnaTtbl Tpyda TakuM paboTHMKaM HanpaBrieHO He
TONbKO Ha BO3MELLEHUEe MM OOMONMHUTENbHBIX MaTtepuanbHbiX U U3NONOrMYecKknx 3atpart B CBs3n ¢ paboTon B
0COObIX KMMMaTUYECKUX YCMOBUSAX, HO N Ha BbIpaBHMBAHWE YPOBHS XW3HW HACeneHust B 3TUX PerMoHax, ¢ Tem
4YTOObLI B MOMHOMN Mepe OCYLECTBUTb MpedHasHayeHue couuanbHOro rocygapctsa MyTeM CO34aHUs YCroBUM,
obecneyvmBaoLLmnX JOCTONHYIO XM3Hb M CBOBOOHOE pasBUTUE YenoBeka.

UTo kacaeTcs onpegeneHns cnocoboB M pasmepa MoBbIWEeHWS onnatbl Tpyaa paboTHUKOB B MECTHOCTSX C
0COBbIMW KNMMMaTUYECKMMM YCOBUSAMU, TO beeparibHbl 3akoHogaTenb - MOCKONbKy 13 KoHcTuTyummn Poccuinckon
defepauun He BbITEKAET €ro 06493aHHOCTb rapaHTUPOBaTb TakMM rpadkaaHam onpederneHHbIn pa3Mmep NoBbILEeHNS
onnarbl Tpyda WM WUCMonb3oBaTb ANS MOBLILWEHUS ee pa3Mmepa KOHKPETHble MpaBoBble MeXaHW3Mbl - BripaBe
OCYLLECTBIATb COOTBETCTBYIOLLEE NPaBOBOE pPerynvpoBaHne B paMkax NpeaocTaBrieHHon emMmy QUCKpeLun.

Mcxoga m3 atoro ans rpaxaaH, paboTtaroLmx B MECTHOCTAX C 0COObIMU KNMMATUYECKUMUN YCITOBUAMMU, B TOM
yncne B panoHax KpanmHero CeBepa W MpUPaBHEHHbIX K HUM MECTHOCTSIX, MOBbIWEHHas onnata Tpyaa
obecneumBanacb, rMaBHblIM 00pa3oM, MyTeM YCTAHOBMEHWUSI COOTBETCTBYHOLUUX PaMoOHHbIX KO3dhuUMeHTOB
(koacpbmumeHToB) M HapbaBok  (MpoueHTHbIX  HagbaBok). [ewcTBylollee  3aKOHOAATENbCTBO — Takke
npegycMmaTpvBaeT NPUMEHEHME PaNOHHOrO KoaduuMeHTa U NPOLEHTHON HaabaBku Ana pacyeTa 3apaboTHOM
nnarbl nuy, pabotawwmx B parioHax KpanHero CeBepa 1 NpypaBHEHHBIX K HUM MecTHOCTsIX. Mpu atom Tpygoson
kogekc Poccuiickon Pepepaummn (Yactb nepsas ctatbn 316 n yacte nepsas cratbu 317) n 3akoH Poccuickon
depepauun ot 19 deBpans 1993 roga N 4520-1 "O rocyaapCTBEHHbIX rapaHTUMSX M KOMMeHcaumsix Ans N,
paboTalwux u NpoxmearLWwmx B paoHax KparHero CeBepa v npupaBHEHHbIX K HUM MeCTHOCTAX" (4acTb nepsas
ctatbn 10 n yacTb nepBas ctatbk 11) Bo3naratoT onpegeneHne pasmepa pamoHHOro koaddpmumeHTa u nopsigka
€ro NpYMeHeHns:, a TaKke onpeaeneHve pasmepa nNpoueHTHON HaabaBku Kk 3apaboTHoW nnarte 3a ctax paboTbl B
AaHHbIX panoHax UM MecTHOCTAX U NOPSAOK ee Bbinnathl Ha MpasutensctBo Poccuiickon ®egepaumn.

Mockonbky MpaButenbctBo Poccunckon depepaumm gaHHOe NOMHOMOYME He pearnu3oBarno, B HacTosiliee
BpeMs OENCTBYIOT - B YacTu, He nNpoTuBopevallern TpygoBomy kopekcy Poccunckon depepaummn, - NpuHATLHIE 40
BBEOEHUA B AencTBne adaHHoro Kogekca HOpMaTuBHbIE MPABOBbIE aKTbl, KOTOPbIMW OMNPEAEensancs nopsaok
NPUMEHEHNS pPanoHHOTO koaddumumeHTa (KoadpduumeHTa) u npoueHTHoW Hagbasku. Hapsgy € 9TUM COXpaHsoT
CBOE OEeNCTBME HOpMATMBHbIE NPAaBOBbIE aKTbl, YCTaHaBnMBaoLmMe KoadhdunumeHTsbl 3a paboTy B BbICOKOTOPHbIX
panoHax, B MyCTbIHHbIX M 6e3BOAHbIX MECTHOCTAX M NPOUEHTHble HagbaBku AN paboTallwmx B OTAENbHbIX
pernoHax ¢ ocobbIMU KNMMaTU4eCKMMK ycroBmsmMu. B cOOTBETCTBUM C yKa3aHHbIMW HOPMATUBHbLIMU MPABOBbLIMU




aKTaMu pamoHHbI KO3MPUUMEHT (KOI(PDULMEHT) M NpPOLEHTHas HaabaBka HAYMCHATCA Ha (akTUYeCKUI
3apaboTok paboTHMKa.

Ha ocHoBe OelCTBOBaBLUErO Ha MPOTSHXKEHUW AECATUNETUA NPaBOBOro perynuposaHns MuHucTepcTeo Tpyaa
Poccuickon depepaummn B pasbscHeHun oT 11 ceHtabpsa 1995 roga N 3 "O nopsigke HaumMcneHus NpoLEeHTHbIX
HanbaBok k 3apaboTHoW nnate nuuam, pabotatwmm B panoHax KpariHero CeBepa, NpMpPaBHEHHBIX K HUM
MECTHOCTSIX, B KXHbIX panoHax BoctouHon Cnbupu, OdaneHero BocToka, n koadhnumneHToB (parioHHbIX, 3a paboTy
B BbICOKOIOPHBIX parioHax, 3a paboTy B MNyCTbIHHbIX M 6€3BOAHBIX MECTHOCTAX)", YTBEPXKOEHHOM MOCTAHOBIIEHMEM
oT 11 ceHTs6pa 1995 roga N 49, noaTBepavB CIIOXMBLLYIOCS MPABONPUMEHUTENBHYK MPAaKTUKY, yKasano, 4To
NPOLEeHTHbIe HaabaBkn 1 KO3APULMEHTBI HAYUCTIAIOTCA Ha PaKTUYECKUA 3apaboTokK, BKIKOYasd BO3HarpakKaeHve 3a
BbICMYry feT.

Taknm 0Opa3oM, pamoHHbIA KO3UUMEHT (KOIDPUUNEHT) N NPOLIEHTHaA HagbaBka OOMKHbI HAYNCNATLCH
Ha 3apaboToK, onpedeneHHbIN B COOTBETCTBUM C YCTAHOBIIEHHOW CUCTEMOM onnaThl Tpyaa.

4. Bo ucnonHeHne TpeboBaHuin ctaten 7 (4actb 2) u 37 (Yactb 3) KoHctutyumm Poccuiickon Penepaumu
deneparnbHbIM 3aKOHOM YCTaHaBMNMBAETCSA rapaHTUPOBAHHBIN MUHUMarbHbIA pa3mep onnatbl Tpyaa.

Mpun aTom, Kak criegyeT u3 ykasaHHbIX nonoxeHun KoHctutyumm Poccuiickon ®epepaumm, Bo3HarpaxgeHue
3a TPYA He HMxXe yCTaHOBNEeHHoro dyeaeparnbHbIM 3aKOHOM MUHUMAarbHOMo pasMmepa onnatbl Tpyga rapaHTupyeTcs
KaxgoMmy, a crnegoBaTernbHO, OnpefeneHve ero BenMYuHbl AOMMKHO OCHOBbLIBATLCHA Ha XapakTepucTukax TpyAaa,
CBOMNCTBEHHbIX M0G0V TpyaoBON AesATenbHOCTH, 6e3 yyeTa 0cobbix YCMOBUI ee OCyLLecTBNeHns. JTo cornacyercs
C COUMarnbHO-3KOHOMMYECKOW NPUPOAON MUHMManbHOro pasmepa onnatbl Tpyda, KoTopas npeanonaraer
obecneyeHne HopmaribHOro BOCNPOU3BOACTBA paboden cunbl NpY BbIMOMIHEHUM MPOCTbIX HEKBANMMMUMPOBAHHbIX
paboT B HOpMasnbHbIX YCMOBUAX TpyAa C HOPManbHOW WMHTEHCMBHOCTBIO M Mpu cobniogeHnyn Hopmbl paboyero
BPEMEHW.

MHCTUTYT MWHMManbHOrO pasmepa onnartbl Tpyda MO CBOEW KOHCTUTYLMOHHO-MPaBOBOW npupoae
npegHasHa4yeH Ans YCTAHOBMEHMSI TOMO MUMHUMYMa OEHEXHbIX CPeAcCTB, KOTOPbIA AOMKEH OblTb rapaHTMPOBaH
paboTHUKY B Ka4ecTBe BO3HArpaXaeHusi 3a BbINOMHEHWE TPYAOBbIX 0BS3aHHOCTENW C YY4ETOM MPOXMUTOYHOMO
MuHuMyma (MoctaHoBneHne KoHctuTtyumoHHoro Cyaa Poccuiickon ®egepaunm ot 27 Hosi6psa 2008 roga N 11-11).

TpynoBon kopekc Poccuickon depepaumm B COOTBETCTBUM C TpeboBaHusiMM KoHcTutyumm Poccuickon
dPenepauunn npegycmaTpuBaeTt, YTO MecsidHas 3apaboTHasi nnata paboTHUKa, MONHOCTLI0 OTpaboTaBLuero 3a aToT
nepuog HopMy paboyero BpEMEHU 1 BbIMOTHUBLLEIO HOPMbI TpyAa (TPyAoBble 0693aHHOCTM), HE MOXET ObITb HIDKE
YCTaAHOBIIEHHOrO heaeparnbHbIM 3aKOHOM MWHUMAIbHOrO pasmepa onnartbl Tpyda (YacTtb TpeTbst ctatbu 133);
BENMMYMHA MUHUMAITbHOrO pa3mMepa onnartbl Tpyda SABMSETCS O4HOM M3 OCHOBHbIX FOCY4APCTBEHHLIX FApaHTUA Mo
onnarte Tpyaa pabotHukos (ctates 130).

N3 aTOoro creayet, YTO OCHOBHbIM Ha3HaYeHMeM MUHUMAsbLHOrO pasMepa onnaTtbl Tpyda B cucTeme
[EeVCTBYIOLLEro NpPaBoBOro PerynMpoBaHns aBnseTca obecrnedyeHne MecsayHoro goxona paboTHuka, oTpaGoTaBLuero
HopMy paboyero BpeMeHu, Ha rapaHTMPOBAHHOM 3aKOHOM YPOBHE.

4.1. CormacHo yactu nepou crtaten 129 Tpygosoro kogekca Poccuiickon Penepaummn 3apaboTHasa nnata
(onnata Tpyga paboTHMKa) - 3TO BO3HarpaxgeHve 3a Tpyd B 3aBUCUMOCTM OT KBanudwukauum paboTHuka,
CINOXHOCTW, KONNYEeCTBa, KayecTBa W YCIOBWUW BbIMOMIHAEMOW paboThl, a Takke KOMMEHCALMOHHbIE BbINMaThl
(gonnatbl 1 HagbaBkM KOMMEHCALMOHHOIO XapakTepa, B TOM 4ucre 3a paboTy B YCNOBMWSX, OTKIMOHSHOLUMXCS OT
HOpMarbHbIX, paboTy B 0OCOObLIX KITMMaTU4ECKMX YCITOBUSAX U HA TEPPUTOPUSIX, MOOBEPTLUMXCA pPaguoakTMBHOMY
3arpA3HEHUI0, M WHble BbINAATbl KOMMEHCALMOHHOIO XapakTepa) W CTUMynupylolmue BbinnaTtbl (gonnartbl 1
HagbaBKku CTUMYNUPYIOLLIEro XapakTepa, NPeEMUnN N NHble NOOLLPUTENbHbIE BbINMAThI).

o 1 ceHts6psa 2007 roga ykasaHHas ctatbsl TpyaoBoro kogekca Poccuiickon ®enepaumm gencreosana B




penakumm depepansHoro 3akoHa oT 30 uioHa 2006 roga N 90-®3 u cogepxana 4vacTb BTOpYK, KOTopas
onpeaensna MUHMMarbHbIN pa3mep onnatbl TpyAa (MMHUManbHYo 3apaboTHylo nnaTy) Kak ycTaHaBnuBaeMbli
hepepanbHbiM 3aKOHOM pasMep MecsiyHOM 3apaboTHOW nnaTbl 3a Tpyd HekBanMUUMPOBaHHOMO paboTHMKA,
MONHOCTbIO OTpaboTaBLlero HopMmy pabovero BpeMeHW Npu BbINOMHEHUN NPOCTLIX PAboT B HOPMarbHbIX YCIOBUSIX
Tpyda, W npedycmartpuBana, YTO B BEMUYMHY MUHMMAnNbHOrO pasMepa onnatbl Tpyda He BKAYakTcs
KOMMNEHCAUMOHHbIE, CTUMYNUpPYIOLWME M coumanbHbie Bbinnatel. Kak crneacteue, pasmepbl TapudHbIX CTaBOK,
OKIafoB (OOMKHOCTHBIX OKIMaZoB), a Takke 0a30BbIX OKNadoB (0a30BbIX JOMKHOCTHBIX OKIMAZoB), 6a30BbIX CTaBOK
3apaboTHOM NnaTtbl MO MPOdEeCCUOHANbHBIM KBanMMUKALNOHHBIM FpynnamM paboTHUKOB He MOrmu ObiTb HWXe
MUHMMarbHOro pasMepa onnartbl Tpyaa (YacTb yeTBepTas ctatbn 133 Tpynosoro kogekca Poccumnckon degepaumm
B pegakuun depepansHoro 3akoHa ot 30 uoHa 2006 roga N 90-$3).

[laHHOe npaBoBoe perynupoBaHue Obiro nameHeHo PepepanbHbiM 3akoHoM oT 20 anpensa 2007 roga N 54-
®3 "O BHeceHun unsameHeHunn B degepanbHbll 3akoH "O MMHMManbLHOM pasmepe onnatbl Tpyda"' wu gpyrve
3aKkoHogatenbHble akTbl Poccunckon Pegepaunn”, KOTOpbIA Hapsgy C MOBbIWEHWEM MWHMMANbHOIO pasmepa
onnatel Tpyga wucknioumn u3 ctaten 129 Tpygosoro kogekca Poccuiickon depepauumn onpegeneHne noHATUS
"MUHMManbHas 3apabotHas nnarta" u npusHan yTpaTmMBLLEN CUIY YacTb YeTBepTyto cTatbu 133 Toro xe Kogekca.

OpHako, kak otmetun KoHctutyumnoHHein Cyn Poccunckon ®epepaumm B OnpegeneHun ot 1 oktsidpsa 2009
roga N 1160-O-O, npaBoBas npuvpoga MWHMMAanNbHOIMO pasmepa onnartbl Tpyga M ero OCHOBHOE HasHaveHue B
MexaHu3mMe MpaBOBOro PeryrnMpoBaHns TPYOOBbIX OTHOLWIEHWM nocne npuHatua degepanbHoro 3akoHa ot 20
anpens 2007 roga N 54-03 octanucb NPEeXHUMMU; U3MEHEHME MPaBOBOrO PerynmpoBaHusl, OCYLLECTBNEHHOE
3aKkoHogaTteneM B cchepe onnatbl Tpyga, He npegnornarano ymaneHust npaea nuvy, paboTarwmx no TpygoBOMy
OOrOBOPY, Ha CBOEBPEMEHHYHO W B [MOMHOM pa3Mepe BbiNfaTy crpaBegnMBol 3apaboTHOM nnarbl,
obecneymBatoLleli OCTOMHOE YerioBeKa CyLIECTBOBAaHWE ANS HEro Camoro M YJIEHOB €ro CEMbW, U He HUxXe
YCTaHOBINEHHOrO heaeparnbHbiM 3aKOHOM MWHMMAnbHOIO pa3mepa omnnartbl Tpyaa. Kpome Toro, n3 ykasaHHOro
Onpegenenna  KoHctutyumoHHoro Cyga Poccuiickon  ®epepauumn  cnegyetr, 4TO  YCTaHOBMEHWE  Takom
rocyAapCTBEHHOW rapaHTUW, Kak MUHMManbHbIN pasMep onnaTel Tpyaa, onpeaerneHne cogepxanmsa n obbema aTon
rapaHTMM, a TaKkKe MW3MEHEeHMe COOTBETCTBYIOLMX MpaBOBbIX HOPM He 3aTtparvBaeT Apyrux rapaHTum,
NpeoycMOTPEHHbIX TPYOOBbIM 3aKOHOOATENbCTBOM Ansi pabOoTHWKOB, BKMOYAas MOBbIWEHHYH onnaty Tpyda
paboTHMKOB, 3aHATLIX HA paboTax B MECTHOCTAX C OCOOLIMM KITMMaTU4ECKMMUK YCITOBUAMMN.

KoHcTuTyumoHHbin  Cyan  Poccuiickon depepaumm  HeoOHOKpaTHO MogdepkuBarl HeoOxoouMMOCTb  Mpw
YCTaAHOBIIEHUN CUCTEMbI OMMaTtbl Tpyda B paBHOM Mepe cobnogaTtb Kak HOpPMY, rapaHTUPYHOLLYH pPabOTHUKY,
MOSIHOCTbIO OTpaboTaBLUEMY 3a Mecsil, HOpMy paboyero BpeMeEHM WU BbIMOMTHUBLUEMY HOPMbI Tpyda (TpyaoBbie
0653aHHOCTK), 3apaboTHYI0 NNaTy He HKe MUHMMAarbHOro pasMmepa onnarbl Tpyaa, Tak u npasuna craten 2, 132,
135, 146, 148, 315, 316 n 317 Tpygosoro kogekca Poccuickon depepauumn, B TOM yucne npasuno ob onnare
Tpyda, ocywecTtensiemoro B parnioHax KpanHero CeBepa v nNpupaBHEHHbIX K HUM MECTHOCTSX, B MOBbILLIEHHOM
pasmepe No CPaBHEHUIO C OMNaTon MAEHTUYHOrO TPyAa, BbINOMHAEMOro B HOpMarbHbIX KITMMaTU4ECKMX YCNOBUSX
(onpegenenus ot 1 oktabpsa 2009 roga N 1160-0-0, ot 17 gekabpsa 2009 roga N 1557-0-0, ot 25 deBpans 2010
ropa N 162-O-O n ot 25 deBpans 2013 roga N 327-0).

Takon nogxond wucnonb3oBanca M B cyaebHon npaktuke. B peweHuax BepxoeHoro Cypa Poccuiickon
denepauumn No KOHKPETHbIM AeraM HEOQHOKPATHO YKasbiBanocCh, YTO NPU YCTaHOBMEHWUM CUCTEMbI OnnaThl Tpyada B
opraHusaumsx, pacrnosnoXeHHbIX B panoHax KpanHero Ceepa, HebnaronpustHble hakTopkl, CBsi3aHHblE C paboToM
B 3TMX YCMOBMSX, B COOTBETCTBMM co cTatbsamu 315, 316 u 317 Tpymosoro kogekca Poccunckon ®depepauun
OOIMKHbI OblTb  KOMMEHCUPOBaHbLI cneunanbHbiMU KoadduumneHToMm M HagbaBkow Kk 3apaboTHom nnate. 370
O3Ha4aeT, YTo 3apaboTHasd nnata pabOTHWKOB OpraHWM3auui, pacnofioKeHHbIX B panioHax KpanHero Ceepa u
NPUPaBHEHHBIX K HUM MECTHOCTSIX, AOIDKHa ObITb onpefeneHa B pa3mepe He MeHee MUHMMaribHOro pasmepa
onnarbl Tpyga, NOCne Yero K Hel JOMKHbI ObITb HAYMCIEHbBI PaOHHbIA KO3 MUUNEHT U HagbaBka 3a CcTax paboThbl
B OaHHbIX panoHax uMnmM mecTHocTsAx (onpepeneHus CygebHonm konmmermm no rpaxpgaHckum genam BepxoBHoro
Cyna Poccuiickon ®enepaumm ot 24 mioHs 2011 roga N 52-B11-1, ot 29 mons 2011 roga N 56-B11-10 n ot 7
okTs6psa 2011 roga N 3-B11-31).

B O6G3ope npakTukM paccMOTpeHUs cygamu Oer, CBA3aHHbIX C OCYLLIECTBMEHUEM rpaXgaHamu TPyLOBOM
AedarenbHocTM B panoHax KparHero CeBepa M MpupaBHEHHbIX K HUM MeCTHOCTSAX (yTBepxaeH [pe3angnymom




BepxosHoro Cyaa Poccuiickon ®enepaunm 26 despans 2014 roga), nog4yepkuBanoch, YTO NpaBUnbHON SBNSIETCS
npakThka Tex CyJoB, KOTopble yA0BNeTBOPSANM TpeboBaHnsi pabOTHUKOB O B3biCKaHWM 3apaboTHOM Nnatbl C Y4ETOM
pavioHHbIX KO3(hPULMEHTOB M NPOLEHTHbIX HAA0aBOK B TEX Cryyasx, korga paboTHuKam, paboTaBluMM B pamioHax
KpaiiHero CeBepa nnvm MecTHOCTSX, MPUPaBHEHHbIX K HUM, paboTogaTtensamm yctaHaBnvMBanack 3apabortHas nnara
B pasMepe MVHUMANbHOIO pa3mMepa onnartbl Tpyda, K KOTOPOW HAYUCISOTCA PaNOHHbIA KO3 MULMEHT 1
npoueHTHasa Hagbaeka 3a cTax paboThbl B JaHHbLIX paioHax U MECTHOCTAX. Takasi e no3uuus BbipaxeHa B O63ope
cynebHon npaktukn BepxoBHoro Cypa Poccuiickon ®depepaumm 3a Tpetun kBapTan 2013 roga (yTBepxaeH
Mpe3nguymom BepxosHoro Cyga Poccuiickon ®epepaunn 5 cdoespana 2014 roga).

CoOTBETCTBEHHO, KaxaoMy paboTHUKY B paBHOW Mepe rapaHTMpoBanach Kak 3apaboTHas nnarta B pa3mepe
He HwKe ycTaHoBneHHoro defeparnbHbIM 3aKOHOM MWHUMAanbHOrO pasMmepa onnatbl Tpyda, Tak U MOBblLLEHHAs
onnarta B criy4ae BbINOIHEHWS paboTbl B OCOBLIX KMUMATUYECKUX YCMOBUSAX, YTO COrnacyeTcsi ¢ NpeayCcMOTPEeHHOWM
KoHctutyumen Poccuiickon ®egepaumu, ee ctatben 37 (4acTb 3), rapaHTuen Bo3HarpaxaeHus 3a Tpyd 6e3 kakoun
Obl TO HM OBbINO OUCKPMMMHAUMMK, a Takke C 3akpenfneHHbiM B ee ctatbe 19 (yactm 1 n 2) obuienpaBoBbiM
NPVHUMMOM  OPUONYECKOrO  PaBEeHCTBa, KOTOPbIA, MNOMWMMO Mpoyero, obycnosnmBaer HeobxoauUMOCTb
npegycMmaTpusatb 0060OCHOBaHHY AvddepeHUMaLmio B OTHOLLEHUN CyObEKTOB, HaxXoOALMXCA B OOBLEKTMBHO
pasHOM MOSOXKEHUMN.

Tem He MeHee B HacTosilLee BpeMsi MpPaBOMPUMEHMTENbHAA MNpakTMKa MCXOAUT M3 TOro, 4YTO MNpaBo
paboTHMKA, OCYLLECTBNAOLLErO TPYLOBYIO AEATENbHOCTb B OCODOLIX KMMMATUYECKMX YCMOBMUSAX, HA MOBbLILLEHHYHO
onnaty Tpyaa He MOXET CYMTaTbCsl HapyLUEeHHbIM B TEX Cry4vasx, Koraa pasmep ero 3apaboTHon nnatbl C y4eToM
BKIMOYEHUS] B €e COCTaB pPanoHHOro koadduumeHTta (KoachduumeHTa) n NpoueHTHOM HagbaBkM COCTaBMSET He
MeHee MWHMMarnbHOro pasmepa onnartbl Tpyaa (onpepenexHus CyaeOHon KonmerMm no rpaxaaHckum aenam
BepxosHoro Cyaa Poccunckonn ®enepauum ot 8 asrycta 2016 roga N 72-KIM16-4 n ot 19 ceHts6psa 2016 roga N
51-KIr16-10).

42. B cuny npamoro npegnucaHna KoHctutyuumn Poccuiickon ®epepauumn (ctatbd 37, 4Yactb 3)
MUHUMarbHbIA pasMep onnaTthbl TpyAa AOMKeH ObiTb 0becneveH BceM paboTalowum no TpyaoBOMY OOroBOpY, T.e.
ABnseTca obwen rapaHTuen, npegocTaBnsieMon paboTHMKaM He3aBUCUMO OT TOro, B KakoW MECTHOCTU
OCYLLECTBINSAETCA TpyAoBasi AESATENbHOCTb; B COOTBETCTBUM C YacTblo nepson ctatbn 133 TpyaoBoro kogekca
Poccuiickon ®enepaunm BennynHa MMHMMANbHOMO pa3mepa onnaTthl Tpyga yCTaHaBMMBAaETCsl OLHOBPEMEHHO Ha
Bcen TeppuTopum Poccuiickon Pepepauun, T.e. 6e3 yveTa MNPUPOOHO-KITMMATUYECKMX YCITOBUM PasfiMyHbIX
PErMOHOB CTPaHbI.

CnepoBatenbHO, MOBbILEHHAs onnata Tpyaa B CBs3W C paboTol B OCOObIX KMMMaTUYECKUX YCIOBUSIX
AOSKHa MpoM3BOAUTLCS MOCRe OnpeaeneHus pasmepa 3apaboTHOM MnnaThbl W BbINOMHEHUSS KOHCTUTYLMOHHOIO
TpeboBaHus 06 obecnevyeHnM MUHMMArbHOrO pasMepa onnatbl Tpyda, a 3HaYWUT, ParoHHBLIN Ko3hULMEHT
(koachpdurumMeHT) M npoueHTHass HagbaBka, Havucnsiemble B CBA3WM C paboToM B MECTHOCTAX C OCOObIMU
KINMMaTU4eCKMMM YCIOBUSIMU, B TOM Yncre B paiioHax KpaliHero CeBepa v NpuMpaBHEHHbIX K HUM MECTHOCTSIX, He
MOTYT BKNIOYaTLCA B COCTAB MUHUMAarbHOro pasmepa onnarbl Tpyaa.

B npotuBHOM cnyyae mecsyHas 3apaboTHas nnata paboTHMKOB, MOMHOCTbIO OTpaboTaBLWMX HOPMY
paboyero BpeMeHW B MECTHOCTAX C OCODbIMU KNUMaTUYECKUMK YCrOBMAMK, Morna Obl MO CBOEMY pasmepy He
OTNUYaTbCs OT onnaTtbl TpyAa nuvu, paboTallmx B perMoHax ¢ brnaronpusaTHbIM Knvmatom. Takum obpasom,
rapaHTVs MOBbILWEHHOW onnaTbl Tpyda B CBSA3N C paboTon B OCOObLIX KMMMaTUYECKMX YCMOBUSIX yTpadusana Obl
peanbHOe cogepXaHue, npeBpallasicb B (puKuMio, a NpaBO rpaxgaH Ha KOMMEHCaLuio MOBbILEHHbIX 3aTpar,
0ByCroBMeHHbIX paboTon M NpoOXMBaHMEM B HebnaronpuaTHbIX YCMOBUSX, OKasanocb Obl HapyLleHHbIM.
Hapywanucb 6bl M KOHCTUTYUMOHHbIE MPUHUMMNLI pPaBEeHCTBA W CApaBedsIMBOCTA, W3 KOTOPbIX BbITEKAET
0b6s3aHHOCTL rocyaapcTBa YCTaHOBWUTL Takoe MpaBOBOe perynuposBaHne B cdepe onnatbl TPyAa, KoTopoe
obecneyrBaeT OCHOBAHHYHO Ha OOBLEKTUBHbIX KPUTEpUSX, BKIOYas y4yeT MpUPOAHO-KNMMATUYECKUX YCINOBUIA
OCYLLeCTBIEHNS TPyOOBOW OESATeNbHOCTM, 3apaboTHy0 nnaTty BceM paboTalowmum 1M He AOMYyCKaeT NpUMeHeHUs
OOVHAKOBbIX NPaBui K paboTHMKaM, HaXo4ALWMMCS B pa3HOM NOMOXEHUN.

MNornoweHne BbiNNart, cneuuansHO YCTaHOBIIE€HHbIX AnA BO3MeELleHUA OONONTHUTENbHbIX MaTepualribHbIX U




dumamnonorndyecknx 3atpat pabOTHUKOB, CBSI3A@HHbIX C KIUMAaTUYECKUMWU YCIOBUSIMW, MUHUMarbHbIM pa3MepoM
onnatbl Tpyaa, Mo CyLUecTBY, NPpMBOAWMO Obl K UCKaXKEHWIO NPaBOBOW NMPUPOAbLI KaK 9TOW rapaHTumM, Tak U cammx
yKa3aHHbIX BbINMaT, YTO HeJonycTUMO B cuny npeanucaHuii craten 37 (4acte 3) KoHcTuTyumm Poccuinckon
®enepaunn 1 NPUHLMNOB NPaBOBOIO PErynMpoBaHns TPyAOBbIX MPaBOOTHOLLEHWI.

5. CornacHo ctatbe 133.1 TpygoBoro kogekca Poccuiickonn Pegepaummn B cyobekte Poccuickon degepavmm
pervoHaneHbIM COrnalleHneM O MMHUMAaIbHON 3apaboTHOM MaTe MOXET YCTaHABNUBATLCA pa3Mep MUHMMAarbHOM
3apaboTHon nnatel B cybbekTe Poccuiickon ®enepaunn, KOTOpbIA OnpedensieTcd C YyY4eToM CouuMarbHO-
9KOHOMWYECKMX  YCIMOBMW U  BEMWYUHbI  MPOXUTOYHOTO  MUMHUMYMa  TPyAOCMOCOOHOro  HacerneHuss B
COOTBETCTBYIOLWEM cybbekTe Poccuiickon Pegepaumm n He MOXET OblTb HUXKE MWHMMANbHOrO pasmepa onnaTbl
Tpyda, YCTaHOBMNEHHOIO dpefeparbHbIM 3aKkOHOM (4acTu nepBasi, TPETbs U YeTBepTas).

Mo cmbicny NpuBeOEeHHbIX 3aKOHOMONOXEHMN, MUHMManbHas 3apaboTHas nnata B cybbekte Poccuiickon
dPenepauun yctaHaBnNMBaeTCH B LENsiX MOBbILEHUSA YPOBHS Onnatbl TPy4a, €CNN 9KOHOMMKA PerMoHa pa3BmMBaeTcs
CTabunbHO M CO3[4aEeT YCroBUS AN BO3MOXHOCTU y4yeTa BEMNUYMHBLI MPOXUTOYHOIO MUHUMYMa TPy4OCNoCOOHOro
HaceneHnss B cybbekte Poccuickon depepaumn. MNpu satom ctatbss 133.1 TpymoBoro kopekca Poccuiickon
denepauun He NpegycMaTpuBaeT MOMHOMOYMSA COLManbHbIX MapTHEPOB, 3aKOYaLWMX yKa3aHHOe CornalleHue,
NOMUMO pa3mMepa MMHMMarbHOM 3apaboTHOM NaThl CAaMOCTOATENbHO OMNPEAENnATh NpaBuna O BKIOYEHUN B Hee
Kakmx-nnbo BbIMMaT, B YACTHOCTU PaWMOHHbIX KOIPPUUMEHTOB (KO3MPULUMEHTOB) M NPOLEHTHLIX HaabaBoK.
CnepoBaTenbHO, NPU 3aKMOYEHUM PEMMOHANBHOMO COrnalleHns 0 MUHUMAarnbHOW 3apaboTHOM nnarte B cybbekTe
Poccuinckon ®depepaumm TPEXCTOPOHHAS KOMWUCCUS MO PEryriMpoBaHui0  CoumanbHO-TPYAOBbLIX OTHOLUEHWI
cooTBeTcTBytolero cybbekta Poccuiickon ®Pepepaumm [[orkHa PYKOBOACTBOBATLCH OOLWMMM  npaBunamu
onpefeneHns CodepXaHus cornalleHusi, yCcTaHoBMeHHbIM1 cTatbsimu 45 n 46 Tpynosoro kogekca Poccuiickon
Penepauun. B yacTtHOCTM, cornacHo Yactu nepsou ctatbu 45 gaHHoro Kogekca MONMHOMO4YHbIE NpencTaBuTeENu
paboTHVMKOB M paboTogartenen Ha BCEX YPOBHSIX COLMAribHOro MapTHEPCTBA, B TOM YWUCIE HA pernoHanbHoOM,
OOIDKHbI AENCTBOBATL B Mpedernax ux KOMNeTeHUnn.

B oTnnume ot dpegepanbHOro 3akoHo4aTeNbCTBa pervoHanbHoe cornalleHne o MUHMMarbHOW 3apaboTHOW
nnate WMeeT OrpaHWYeHHyl cdepy [OEeNCTBUS: OHO He pacnpocTpaHsieTcd Ha paboTHUKOB oOpraHv3auui,
duHaHcuMpyembix u3 depepansHoro 6womkera (Yacte BTopasd crtatb 133.1 Tpygooro kogekca Poccumnckon
dPenepauun), n B CUny MNPUMHUUMNOB COLMANbHOIO MapTHEPCTBA MOXET OXBaTbiBaTb He Bcex pabortogatenen
cooTBeTcTBytoWero cybbekta Poccuiickon ®epgepaumm (M, COOTBETCTBEHHO, HE BCEX PaBOTHWMKOB), MOCKOIbKY
cyuwlecTBylollasi npouedypa NpuUCcOeaMHEHWss K TakoMy corfaweHuio pabotogartenen, OCyLIeCTBASHLMX
AeATenbHOCTb Ha Tepputopun atoro cybbekta Poccuinckon degepaumm n He y4acTBOBaBLUMX B €70 3aKIYeHnN,
nossonsietr um B TeyeHve 30 kaneHOapHbIX OHEN CO OHA OUUMAanbHOrO OnyGNMKOBaHUSA NPEONOXEHUs O
NPUCOEOUHEHUN K COrMalleHnio npeacTaBuTb B YNOMHOMOYEHHbIN OpraH WCMOMHUTENbHOW BriacTn CybbekTa
Poccuinckon ®degepaumnm MOTMBMPOBaHHbLIA MUCbMEHHBLIN OTKa3 MNPUCOEOUHUTLCH K HeMy (4acTu cegpmas u
BocbMas ctatbk 133.1 Tpygosoro kogekca Poccuiickon degepaumn).

Kpome Toro, cornacHo 4actu BTopow ctateun 48 Tpynosoro kogekca Poccunckon depepauum cpok AeNCTBUSA
cornalleHnsi He MOXET MpeBbIlaTh TPEX NET, a ero coaepXxaHne n CTPyKTypa onpegenstoTcs no JOroBOPEHHOCTU
Mexagy NpeacTtaBuTens MM CTOPOH, KOTopble CBOOOAHbLI B BbIGOpE Kpyra BOMPOCOB AN 0BCYXAEHUS 1 BKIHOYEHWS B
cornalleHve (4actb nepsas ctatbu 46 gaHHoro Kogekca). U3 aToro cnepyert, YTO yCTaHOBMNEHHasd B CcybbekTe
Poccuiickon ®epepaunm MUHUManbHas 3apaboTHasi nnara MoXeT OblTb OTMEHeHa UnvM ee pasMep MOXET ObiTb
U3MEHEH B CBA3U C U3BMEHEHNEM 3KOHOMUYECKMX YCIOBUMN.

Takum obpasom, MuHMManbHas 3apaboTHas nnata B cybbekte Poccuiickon depepaumn npeacrasnser
coboi yCTaHOBMEHHYIO B CUCTEME COLMANbHOrO NapTHEPCTBA AOMOMHUTENBHYO rapaHTuIo, KOTOpasl He 3aMeHsieT
rapaHTuu, npeaycMoTpeHHble deaepanbHbiM 3aKOHOM, B TOM 4UCME MOBbLILLEHHYH onnaty Tpyga B CBSA3WU C
paboTo B MECTHOCTSAX C 0CODLIMU KITMMATUYECKUMM YCITOBUSIMMA.

Kak cnegyet n3 yactn ognHHaguaton ctatbn 133.1 Tpygosoro kogekca Poccuiickon degepaumm, mecsyHas
3apabotHas nnata paboTHuka, paboTalolero Ha TeppuTopuu COOTBETCTBYHOLWEro cybbekta Poccuickon
denepaumn n cocTosLLEro B TPYAOBbIX OTHOLEHUAX ¢ paboTtogaTtenem, B OTHOLLEHUN KOTOPOro AeNCTBYET (Mnu Ha




KOTOPOro B YCTaHOBMEHHOM 3aKOHOM TMOpsAKe pacnpoCTpaHeHO) pervoHarnbHOe CcornalleHue O MUHUMaInbHOM
3apaboTHOM nnate, He MOXET OblTb HWXKE pasmepa MUWHUMarbHOW 3apaboTHOW nnaTbl B 3TOM CyObekTe
Poccuiickoii depepauuy nNpv yCroBUKM, YTO YKasaHHbIM pPaboTHMKOM MOMHOCTbI0 OTpaboTaHa 3a 3TOT nepuof
HopMa pabo4yero BpeMeHu 1 BbINONHEHbI HOPMbI TpyAa (TPYAOBble 06513aHHOCTH).

Mo cBoemy copepxaHuio NpuBedEeHHOE MONOXEeHWe MOMHOCTLI0 COBMNagaeT ¢ 4acTblo TpeTben ctatbn 133
AaHHoro Kogekca, ycTaHaBnuBaroLen, YTo MecsiyHas 3apaboTHasi nnata paboTHMKa, NONHOCTLI0 oTpaboTaBLero
3a 3TOT nepuof HOpMy paboyvero BpeMeHW U BbIMOMHMBLLENO HOPMbI Tpyaa (TPy4oBble 00A3aHHOCTU), HE MOXET
ObITb HXXE MUHMMAarbHOro pa3mepa onnarbl Tpyaa.

Taknm 00pa3oM, 3akpennsiss BO3MOXHOCTb B paMKax TPEXCTOPOHHEro COTpyAHWYECTBa yCTaHaBNMBaTb
MUHMMarbHy0 3apaboTHyto nnaTty B cyobekte Poccunckon depepaumm, denepanbHblii 3akoHogaTenb MCXoaun u3s
TOro, YTO B MExaHM3Me MPaBOBOrO PEryrMpoBaHUs onnaTtbl TpyAa Takas AOMNOfHWMTENbHas rapaHtus OygeTt B
COOTBETCTBYIOLUUX CMyYasX MPUMEHSITbCS BMECTO BENUYMHbI  MWHMMANbHOIO pasmepa onfaTtel  Tpyaa,
YCTaHOBMNEHHOIo dpefeparnbHbiM 3aKOHOM, HEe 3aMeHsIe U He OTMEHSI1 WHbIX TapaHTui, NpeayCMOTPEHHbIX
TpyooBbIM kogekcoM Poccuiickon degepaumu.

Mcxoaa m3 M3NOXEeHHOro U pyKoBOACTBYACH cTaTbsamu 6, 71, 72, 74, 75, 78, 79 n 100 ®enepanbHoro
KOHCTUTYyUuoHHoro 3akoHa "O KouctutyumoHHom Cyge Poccwuiickon ®Pepepauumn”, KoHcTuTyumoHHein Cyg
Poccuinckon depepaunn

NOCTaHOBUIT.

1. MNMpusHaTb B3aMMOCBSI3aHHble MONOXEHUsA cTaTbun 129, yacTen nepBon M TpeTben ctatbm 133, yacten
nepBoKn, BTOPOW, TPETbEN, YETBEPTON N oguHHaauaTon ctatbn 133.1 Tpygosoro kogekca Poccunckon deneparmm
He npoTtusopeyvawmmmn KoHctutyuum Poccuickon ®egepaunm, NOCKOmNbKY MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY
CMbICIly B CUCTEME [AENCTBYIOLLEro NPaBOBOIO PErynvMpoBaHMWs OHM HEe MpeanonaraktT BKIHYEHWst B COCTaB
MUHMMarbHOro pasmMepa onnartbl Tpyda (MMHMManbHoON 3apaboTHon nnaTel B cyobekTe Poccuickon Pegepauun)
PanoHHBbIX KOIPPULNEHTOB (KOIPMULMEHTOB) U MPOLIEHTHBbIX HaabaBOK, HAYMCMSIEMbIX B CBSI3M C paboTon B
MECTHOCTSIX C OCOObLIMM KIMMaTU4EeCKMMN YCIOBUSIMU, B TOM Yucre B parioHax KpariHero CeBepa 1 npupaBHEHHbIX
K HUM MECTHOCTSX.

2. BbisiBNeHHbIN B HacTosilweM MocTaHOBNEHUM KOHCTUTYLIMOHHO-MPaBOBOW CMbICH MOMOXEHUN cTaTtbn 129,
YyacTen nepBoun un TpeTben ctatbh 133, YacTeln NepBon, BTOPON, TPETLEN, YETBEPTOM M oanHHaguaTon ctatbh 133.1
TpyooBsoro kopekca Poccuiickon depepaumm sBnsieTcss obuieobssaTenbHbiM, YTO UCKMYaeT noboe MHoe X
WCTONIKOBaHNE B NPaBONPUMEHUTENBbHOW MpakTUKe.

3. CDe,u,epaanbuZ 3aKkoHoAaTelb npaBoOMOY€eH Npu coBepLIeHCTBOBAHNN 3aKoHOOATENbCTBa B ccbepe onnarbl
Tpyda, B TOM 4uClne Ha OCHOBE BblpaXeHHbIX B HaCTodlleM MocTaHoBNEHUN npaBOBbIX nosnuunmn
KOHCTI/ITYLI,I/IOHHOI'O Cyp,a Poccuiickon <De,qepau,v||/|, y4eCTb CJI0OXMBLUYHOCA B CUCTEME COUMallbHONO napTtHepcTBa
NPaKTUKy onpenereHna Tapmchon CTaBKu (OKJ'Ia/J,a) NnepBOro paspsdaa He HMXxXe Belrini4nHbl MMHUMaribHOro pasmepa
onnartbl Tpyaa, YCTaHOBJIEHHOIO cbep,epaanblM 3aKOHOM.

4. MNpaBonpuMEHNTENbHbIE peLleHns No genam rpaxpaH [puropbeBon BaneHTuHbl CepreeBHbl, [Oengen
Onbru NeonnpoBHbl, KanypuHoi Hatanbm AnekceeBHbl M Kypaw WMpuHbl AKOBNEBHbI nognexaTr nepecMoTpy C
YYETOM BbISIBIIEHHOIO B HacTosAwem [ocTaHOBNEHNN KOHCTUTYLIMOHHO-MPABOBOIO CMbICIa MONOXEHWI cTaTbh 129,
yacTen nepBoun 1 TpeTben ctatbn 133, YacTeln NepBon, BTOPON, TPETbEN, YETBEPTON U oanHHaguaTon ctatb 133.1
TpynoBoro kogekca Poccuiickon Pegepauuu.

5. Hactosiwee NMocTtaHoBNeEHMEe OKOHYaTENbHO, HE MOANEXNUT 0bXXanoBaHuto, BCTynaeT B CUIly HeEMeONeHHO
nocne nposo3ralleHuns, ,EleVICTByET HenocpeacTtBeHHO U He Tpe6yeT noaTBepXXAEHNA ApyrMMu opraHamn v
OOJKHOCTHbIMU NTnuamMu.




6. Hacrosilee lNocTtaHoBRNeHWe MNOgnNexuT HelamennuTenbHoMy onybnukoBaHuio B "Poccuickoi rasete”,
"CobpaHuu 3akoHopaTenbcTBa Poccuitickon ®epepaumn” u Ha "OdmumanbHOM MHTEpPHET-MopTane npaBoBON
WHopmaumm" (www.pravo.gov.ru). [locTtaHoBneHve [OMKHO ObiTb OMyOnMMKOBaHO Takke

B "BecTHuke
KonctutyumonHoro Cyaa Poccunckon ®egepauun'.

KoHcTUTYyuMoHHbIn CyA
Poccuickon denepaumm




