KOHCTUTYLUMUOHHbIN cyYA POCCUNCKOW ®EOEPALIUU
MmeHem Poccuiickon ®egepauum

NOCTAHOBJIEHUE
ot 16 gekabps 2019 r. N 40-M

no AENY O NPOBEPKE KOHCTUTYLIMOHHOCTM
NONOXXEHUN CTATbU 129, YACTEN NEPBOW U TPETbLEW CTATbMU 133,
A TAKXXE YACTEW NEPBOW - YHETBEPTON U OOUHHAOLLATON
CTATbU 133.1 TPYOOBOIO KOOEKCA POCCUUCKOW ®EAEPALIUU
B CBA3U C XXAITOBOW MrPAXXOAHUHA T.M. TYKUYOBA

KoHcTuTtyumoHHein Cyn Poccunckon ®depepauuun B coctase [lpeacepatens B.[. 3opbkuHa, cyoen K.B.
ApaHosckoro, A.W. bonuoea, H.C. boHgaps, NA. Nagpxuesa, KO.M. daHunoea, J1.M. Xapkoson, C.M. KasaHueBa,
C.O. Kusazsesa, A.H. KokotoBa, J1.0. Kpacasuukoson, C.Il. MaBpuHa, H.B. MenbHukoBa, KO.[. PyakunHa, B.I.
Apocnasuesa,

PYyKOBOACTBYSICb cTaTben 125 (vactb 4) KoHcTuTyumm Poccuickon degepauumn, nyHKTOM 3 4acTu Nepeown,
yacTaMn TpPeTbeN N YEeTBEPTOM CcTaTbu 3, 4acTbio nepeBon ctatbu 21, ctatbsamu 36, 47.1, 74, 86, 96, 97 n 99
degeparnbHOro KOHCTUTYLUMOHHOro 3akoHa "O KoHctuTyumoHHom Cyae Poccuiickon ®epepaunn’,

paccmoTpen B 3acedaHum 0e3 npoBedeHust CnyllaHust 4ero O NMPOBEpPKE KOHCTUTYLMOHHOCTU MOJTOXKEHWUI
ctatbn 129, yacten nepBon 1 TpeTben cTtaTbn 133, a Takke 4YacTen NepBoOK - YETBEPTON N OOUHHAALATON CTaTby
133.1 Tpygosoro kogekca Poccuiickon egepauun.

MoBogomM K paccMOTpeHuMo pgdena sBunacb Xanoba rpaxgaHuHa [, JlykmyoBa. OcHoBaHMEM K
pPacCMOTPEHUIO Aerna siBunacb OBHapYXXMBLUASICSA HEONpPeAerneHHOCTb B BOMPOCE O TOM, COOTBETCTBYHT 5
KoHcTutyumm Poccuiickon ®egepaumm ocnapvBaemble 3asiBUTENEM 3aKOHOMOMOXKEHUS.

3acnywas coobuleHne cygbu-goknagyvka B.IL ApocnaBueBa, nccrneqoBaB npeacTaBrieHHble JOKYMEHTbI U
MHble matepuansl, KoHctutyumnoHHein Cyg Poccuinckon ®enepaumm

yCTaHOBMN:

1. CornacHo ctatbe 129 TpypoBoro kKogekca Poccuiickon ®epepaumun, packpblBalOWEN CoaepXxaHune
OCHOBHbIX MOHATWIM, MCNOMb3yeMblX MpPU perynMpoBaHuM onnatbl Tpyda, 3apaboTHow nnaTton (onnatom Tpyada
paboTHWMKa) MpU3HalTCA BO3HAarpaxaeHve 3a TpyA B 3aBUCMMOCTM OT KBanudwukauuym paboTHMKA, CrOXHOCTH,
KonuyecTBa, KadecTBa W YCMOBMN BbIMOMHAEMON paboTbl, @ Takke KOMMEHCAUuWOHHble Bbinnatbl (gonnatbl u
HafabaBKkM KOMMEHCALMOHHOTO Xapaktepa, B TOM 4ucre 3a paboTy B YCNOBUAX, OTKIMOHAIOWMUXCA OT HOPMarbHbIX,
paboTy B 0COObIX KMMMaTUYECKMX YCIOBUSAX U HA TEPPUTOPUSAX, MOABEPIUUXCA PaANOaKTUBHOMY 3arps3HEHNIo, 1
WHble BbINMAaTbl KOMMEHCAUMOHHOTO XapakTepa) W CTMMynupylowmMe Bbinnatel (gonnatel M Hagbasku
CTUMYMUPYIOLLIEro XapakTepa, NPeMUn U MHble NOOLPUTENbHbIE BbINMaTthl) (4acTb NepBas); TapugHON CTaBKoMW -
PUKCUPOBaHHBIN pa3mep onnatbl Tpyda paboTHMKa 3a BbIMNOMHEHWE HOPMblI Tpyda onpederieHHON CNOXHOCTU
(kBanudmkaumm) 3a eguHULy BpemeHu 6e3 yyeTa KOMMEHCALMOHHbIX, CTUMYMUPYIOLIMX M COuMarnbHbIX Bbinnat
(4acTb TpeTbsl); OkNMagoM (OOMMKHOCTHBIM OKMagoM) - OMKCUPOBaHHbIA pa3mep onnatbl Tpyaa paboTHuka 3a
UCMONHEHVe TPYOAOBbIX (AOMKHOCTHBLIX) 00si3aHHOCTEW OnpeaeneHHOW CNOXHOCTM 3a KaneHaapHbii mecsy 6e3
yyeTa KOMMEHCAUMOHHbIX, CTUMYMUPYIOLWMX W couMalnbHblX BbiNnaTt (4acTb 4YerBepTas); 6asoBbiM OKMagoM
(6a3oBbIM AOIMKHOCTHBIM OKMagom), 6a3oBol CTaBKoW 3apaboTHOM NnaTbl - MUHUManbHbIE OKNaa (SOMKHOCTHOM
OoKnap), cTaBka 3apaboTHOM nnaTtbl paboTHMKA rocyAapCTBEHHOrO UMW MYHUUMNANbHOTO  YUYPEXOEHUS,
OCYLLEeCTBALEro npodeccmoHanbHyl0 AEATENbHOCTb MO npodeccun paboyero unu AOMKHOCTU CriyXallero,
BXOASLUMM B COOTBETCTBYIOLLYIO NPOdeCcCMoHanbHylo KBanndukaunmoHHyo rpynny, 6e3 yyeta KOMNeHCaLUMOHHBbIX,
CTUMYMMPYIOLLMX M COLManbHbIX BbIMAAT (YacTb naTas).

UacTb nepsas crtatbu 133 gaHHoro Kogekca npegycmaTpuBaet, YTO MUHMMarbHbLIM pa3Mep onnatbl Tpyaa
ycTaHaBnMBaeTcs OOHOBPEMEHHO Ha Bcell Tepputopun Poccuiickort ®enepaunn denepanbHbiM 3aKOHOM U He




MOXET ObITb HUXE BENUYUHDI NPOXUTOYHOIO MUHUMYMa pr,lJ,OCI'IOCO6H0rO HaceneHna, a 4actb TPETbA TON Xe
CTaTbW 3aKpenndeT npaBuiio, B COOTBETCTBUN C KOTOPbIM MeCAYHaA 3apa60THa;| nnara pa6OTHMKa, NONMHOCTbIO
0Tpa60TaBLLIeFO 3a 93TOT nepuog Hopmy pa6oqero BpeémMmeHn Wn BbINOJNIHUBLUEIo HOPMbI Tpyda (pr,EI,OBbIe
06ﬂ3aHHOCTM), He MOXET ObITb HUKE MUHUMAaITbHOIO pasmepa onnartbl Tpyaa.

B cuny cratbm 133.1 HasBaHHoro Kopgekca B cyObekte Poccuiickon ®Pepepaumm  pernoHarnbHbIM
cornalweHneM 0 MMHMMAnbHOW 3apabOoTHOM Nnate MOXET yCTaHaBMNMBaTbCS pasMep MWHMMAnbHOW 3apaboTHOM
nnatbl B cyobekTe Poccuickon ®Pegepauum (4actb nepsasi) ons paboTHMKOB, paboTatoLwmx Ha ero TeppmuTopmm, 3a
UCKNoYeHneM paboTHUKOB OpraHu3auui, uHaHcupyembix u3 degepaneHoro bompketa (YacTb BTOpas); pasmep
MUHMMarbHOW 3apaboTHow nnatbl B cyobekTe Poccuiickon ®epepauun yctaHaBnMBaeTCs C y4eTOM coumarnbHO-
9KOHOMWYECKUX YCITOBUA W BEMWYMHBI MPOXUTOYHONO MWHMMYMa TPyOOCNOCOBHOro HaceneHuss B HeM (4acTb
TPETbS) U HE MOXET ObITb HXKE MUHMMAIBHOIO pa3mepa onnaTtbl TPyAa, YCTaHOBIEHHOro dheaeparnbHbiM 3aKOHOM
(4acTb yeTBepTas); MmecavHas 3apaboTHasa nnaTta paboTHuKa, paboTarLero Ha TepPpUTOPUU COOTBETCTBYHOLLENO
cybbekta Poccuinckon denepaumm M COCTOALErO B TPYAOBbIX OTHOLIEHMAX € paboTogarenem, B OTHOLUEHUM
KOTOPOro pervoHanbHoe cornalleHne o MMHMMarbHON 3apaboTHOM nnaTte OeNCTBYET B COOTBETCTBUM C YaCTAMMU
TpeTben n vyeTBepTon ctatbn 48 aaHHoro Kogekca mnm Ha KOTOPOro yka3aHHOe cornalleHue pacrnpoCTpaHeHo B
nopsiike, yCTaHOBMEHHOM 4YacTaAMK LiecTon - BocbMomn ctatbn 133.1 gaHHoro Kogekca, He MOXeT ObiTb Huxe
pasMepa MUHUMarnbHOW 3apaboTHOW nnatbl B 3TOM cybbekTe Poccuiickon depepaummn npu yCrnoBUWM, YTO TakUM
paboTHMKOM MOMHOCTLIO OTpaboTaHa 3a STOT nepuog Hopma paboyero BPEMEHM M BbIMOMHEHLI HOPMbI Tpyaa
(TpyooBble 06813aHHOCTM) (YacTb OguHHaALaTas).

1.1. 3aaBuTenb No HacTosweMy geny rpaxaaHuH M. JlykuyoB paboTaeT B 06MacTHOM rocygapCTBEHHOM
OtooKeTHOM npodeccrMoHanbHOM 06pa3oBaTenbHOM yupexaeHun "»KaaoBcKkuid CENbCKOXO3ANCTBEHHbIA TEXHUKYM"
Cc 22 ceHTs0psa 2016 roga. B nepuoa ¢ 25 ceHTsbpsa no 31 oktabpsa 2017 roga oH coBmellan o6s3aHHOCTU
MawmrHUcTa (koverapa), 3orblUMKa (MCTOMHUKA) U crnecaps-caHTexHuka, a ¢ 25 ceHTAbpa 2018 roga Ha Bpems
otonutensHoro ceszoHa 2018 - 2019 rogoB coBmewan o0083aHHOCTM MalMHUCTa (koverapa) M 30MbluvKa
(ncTonHuka).

3aaBuTenb obpaTtuncsa B cyg C UCKOM O B3bICKAHUW, B YACTHOCTU, HEAOMOSyYEeHHON 3apaboTHONM nnaThl, B
0bOCHOBaHME KOTOpPOro yKasan, 4YTto pabotogatenb MNpu WUCHUCIIEHMM ero 3apaboTHOW nnaTtbl HavMcnser
pasnuM4HOro poda BbiMfaTtel, B TOM YMCME 3a CBEPXYPOYHYlO paboTy, paboTy B BbIXOAHble K Hepaboune
npasgHyWyHble OHKU, 3a paboTy B HOYHOE BpeMsi, 3a paboTy, BbINOMHAEMYI0 B Nopsigke COBMeLLeHMs npodeccun
(oomkHocTen), Ha oknag, COCTaBMSKOLWMA MeHee MMHUMAanbHOrO pasmepa onnatbl Tpyaa B Poccwuiickon
denepauun, xoTa BCe 3TM BbiMaTbl AOIMKHbI HAYUCNATLCA MOCMe TOro, Kak ero oknag Oygoetr yBenunyeH Oo
MMHMMarbHOrO pasmMepa onnarbl Tpyaa.

Pewennem bBapbiwckoro ropogckoro cyga YnbsiHOBckon obractm ot 27 deBpana 2019 rogpa B
YOOBNETBOPEHNM YKa3aHHOW YacTM WCKOBbIX TpeboBaHui oTkasaHo. Cyd He ycMOTpen HapylleHus rnpasa
3asBUTENA Ha onnarty TpyAa, apryMeHTMpOoBaB 3TO TEM, YTO C YY4EeTOM YCTaHOBMEHHOro oknaga, onnarbl pabothbl,
BbIMOMHAEMOM B NOPsSAKE COBMELLEHNS AOIMKHOCTEN, a Takke Ha4YMCrneHHbIX HaabaBok 3a paboTy B HOYHOE BpeMs,
paboTy B BbIXOAHbIE U NPa3gHUYHbIE OHW, CBEPXYPOUHYLO paboTy pa3mep BbinnaynBaemomn NCTLy cpegHeMeCcsyHON
3apaboTHOM Nnatbl ObIN HE HWXKE M B HEKOTOPLIX Crlyyasix NpeBbillan yCTaHOBMEHHbIN deaeparnbHbiM 3aKOHOM B
2017 - 2019 rogax MUHMMAarbHbIN pasmep onnatbl Tpyaa.

AnennauMoHHbIM onpegeneHvem cygebHon Konnermu no rpaxgaHckum genam YnbsHOBCKOro obracTHoro
cyaa ot 18 uoHa 2019 roga pelleHne cyfa B YacTu OTKasa B yA0BMETBOPEHUN UCKOBbLIX TPEOOBaHU O B3bICKaHWM
3aJ0MKEHHOCTM No 3apaboTHOW nnate OTMEHEHO W MPUHATO HoBoe pelleHve. Cyd, onvpascb Ha MpaBoBble
nosuunmn KoHctutyuuornHoro Cyaa Poccunckon ®enepaumm, BolpaxeHHble B MNMoctaHoeneHuun ot 11 anpensa 2019
roga N 17-I1, ykasan, 4yTo gonnatbl 3a paboTy B HOYHOE Bpemsl, paboTy B BbIXOAHbIE 1 Hepaboune npasgHUYHbIE
OHW, CBEpXypouHyto paboTy He MOryT BKMoYaTbCA B pasMep 3apaboTHOM nnaTbl, COCTaBNAOLWEN MeHee
MWHMMAasbHOrO pasmepa onnatbl TpyAa, U B3biCKan COOTBETCTBYOLUME CyMMbl ¢ paboTogatens. Yro e kacaertcs
gonnartbl 3a paboTy, BbINOMHAEMYI0 B Nopsiake COBMeLLEeHNs npodyeccuin (QOMKHOCTEN) Koderapa M 30Mblumka, To
Takas gonnarta, no MHEHWI0 Cyda, BKMYeHa B cocTaB 3apaboTka, He npeBblllalolero MMHMMarbHbIA pasmep
onnatbl TpyAa, NPaBOMEpPHO, TaK Kak AONONHUTENbHaA paboTa B KayecTBe 30/bLLMKa BbIMOMHANACh UCTLIOM C ero
cornacus B pamkax OCHOBHOro paboyvero BpeMeHW, B CWUiy Yero OCHOBaHUS AN onnatbl Tpyda No Kaxaon




OOIMKHOCTU B pasMepe HEe MeHee MUHMMaribHOro paamMmepa onsartbl Tpyaa OTCYTCTBYHOT.

.M. NyknyoB npocuT nNpusHaTb ocnapveBaemMble nonoxeHusa craten 129, 133 n 133.1 Tpygosoro kogekca
Poccuinckon ®epepaumm He cooTBETCTBYOLWMMU cTaTbam 7, 17, 19, 37 n 55 KoHctutyuumn Poccuinckon denepavmum,
MOCKONbKY OHM MO CMbICIy, NpMOaBaeMoOMy UM MPaBOMNPUMEHUTENBHOW MPaKTUKOW, NO3BONAT paboToaaTento
yCTaHaBnuBaTb PaboTHUKY 3apaboTHyK nnaty, pasmep KOTOPOW C y4ETOM BKIIHOYEHWS B €e COCTaB Jonnartbl 3a
paboTy, BbINOMHAEMYI B MNOpsSOKE COBMELLEHUSA Mpodeccuii (OOMKHOCTEN), He NpPEeBbIWAET MWUHMMAanbHOIO
pa3Mepa onnarbl Tpyaa B Poccuiickon ®enepaumm, 4To HapyLlaeT NpaBo 3asiBUTENSI HA JOMOMHUTENBHYIO onnarty
paboTbl, BbINOMHAEMON B MOPSAKE COBMELLEHUS Npodeccuin (AOMmMKHOCTEN).

1.2. B cootBerctBUM cO cTatbsamun 74, 96 wn 97 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O
KoHctutyumoHHom Cyne Poccunckon ®epepauunn” KoHctutyumoHHbii Cya Poccuiickon ®epepaummn no xanobe
rpaXkgaHuWHa Ha HapyLleHWEe ero KOHCTUTYLMOHHbIX NpaB u cBOOOA MPOBEPSET KOHCTUTYLIMOHHOCTb 3aKOHa MIu
OTAENbHbIX €ro MOMOoXEeHWA B TOW 4acTW, B KakOW OHW OblM MPUMEHEHbI B Aene 3asiBUTENs, pacCMOTPeHWe
KOTOPOro 3aBepLUeHO B Cyde, U MNPUHMMAET MOCTaHOBIEHME TOMbLKO MO npeameTty, ykasaHHOMYy B >karnobe,
OoUeHMBasi Kak OyKBanbHbLI CMbICIT MPOBEPSIEMbIX 3aKOHOMOJIOKEHUA, TaK W CMbICI, MpuMAaBaeMbii UM
oduumnanbHbIM TONKOBAHUEM UITM CITOXMBLLENCS NPaBONPUMEHUTENBHON MPaKTUKOW, a Takke UCxoas U3 nx Mecta
B CWUCTEME MNPaBOBbIX HOPM, He OyaQyyn CBSI3@HHBIM MPU MPUHATAM PELUEHUS OCHOBaHWSIMW U O0BOLAMM,
M3MNOXEHHbIMU B Xanobe.

Takum obpasom, npeametToM paccmoTtpeHus KoHctutyumoHHoro Cypa Poccuinckon depepauumn Mo
HacTodWweMy aeny siIBNSATCS B3aMMOCBA3aHHbIE MONOXEHUsA cTatbh 129, yacten nepBon 1 TpeTben ctatbn 133 1
yacTen nepBov - 4yeTBepTon M oguHHaguaton ctaten 133.1 TpygoBoro kogekca Poccuiickon depepauum B Tom
Mepe, B KaKOW Ha OCHOBaHWM OaHHbIX HOPM peLlaeTcs BOMPOC O BKMAKYEHUWN B cOocTaB 3apaboTHoW nnatbl (4actu
3apaboTHon nnatbl) paboTHWKA, He MpeBbIaloWen MUHUMANbLHOrO pa3mepa onnatbl Tpyda, AOMNOMHUTENLHON
onnartsl (gonnaTbl) paboTbl, BbINOMHAEMON B MNOPSAKE COBMELLEHUS NPOECCUI (QOMKHOCTEN).

2. KoHctutyumsa Poccunckon Pegepauun, npososrmaiuas Poccuio npaBoBbiM COUManbHbIM roCy4apCTBOM,
nonmMTUKa KOTOPOro HarmpasfeHa Ha co3daHue YcnoBun, obecnedvBaloWmUxX OOCTOMHYHO XWM3Hb M cBoBogHoe
pasBuTMeE YernoBeka, 3akpennsert, 4To B Poccunckon defepaumm OXpaHSaTCa TPy4 UM 340POBbe NoAeN, Kaxabin
WUMEET NpaBo Ha BO3HarpaxageHue 3a Tpya 6e3 kakow 6bl TO HU BbINo AUCKPUMMHALUN U HE HUXE YCTaHOBMEHHOMo
denepanbHbIM 3aKOHOM MUHUMAIbLHOro pa3mepa onnatbl Tpyda (ctatbd 1, yacTb 1; ctatbhs 7; cTathsa 37, YacTb 3).

[MpaBo Ha cnpaBegnuByto 3apaboTHYKO NMaTty M paBHOE BO3HArpaXaeHwe 3a TPyAd paBHOM LEHHoCTU 6e3
Kakoro bl TO HKM BbINO pasnMyMs NpU3HaeTCa OOHUM U3 BaXKHENLLIMX NpaB B cdepe Tpyaa Beceoblen aeknapaumven
npae 4yenoseka (ctatbs 23), MexayHapoOHbIM NakToM 06 9KOHOMMYECKMX, COLMAanbHbIX W KYMbTYPHbIX Npasax
(ctaTbs 7), a Takke EBponeickol counansHom xapTuen (nepecMoTpeHHoN), NpuHaTol B ropoae Ctpacbypre 3 mast
1996 roga (ctatbs 4 yactu Il).

B cuny npuBeaeHHbIx nonoxeHmn KoHctutyummn Poccuiickon ®egepaunm n MexayHapoaHO-NPaBOBbIX akToB
NnpaBoOBOE PErynvpoBaHWe onnaTtbl Tpyga nuvuy, paboTarowmx no Tpy4oBOMY AOroBOpY, OOMKHO rapaHTMpoBaTb
yCTaHOBIEHME MM 3apaboTHOW nnaTbl B pasmMepe, 00yCnoBNeHHOM OOBLEKTUBHLIMU KPUTEPUSIMU, OTpakaroLLMMu
KBanudurkaumo paboTHMKa, XapaKTep U cogepXaHue ero TPyAOBOW OeATENbHOCTU U yYMThIBAOLWUMK YCIIOBUS ee
OCYLLECTBIIEHNSI, KOTOpPbIE B COBOKYMHOCTW ONpeaensoT obbem Bbinna4yMBaeMbiX pabOTHUKY AEHEXHBLIX CPpeacTs,
HeobxoaMMbIX Onst HopManbHOro BocnpomnasoacTea paboyen cunbl. [pyn sToM onpegeneHMe KOHKPETHOMO pa3mepa
3apaboTHOM MnaTbl OOMKHO HE TONMbKO OCHOBBLIBATBCS Ha KOMMYECTBE U KavyecTBe Tpyda, HO U YyYnUTbIBaTb
HeobXOAMMOCTb pearibHOro MOBbLILWEHUS pasMepa onfaTtbl Tpyda NpyU  OTKIIOHEHUM YCNoBuiA paboTbl OT
HopmarbHbIX (mocTtaHoBneHus KoHctutyumoHHoro Cyaa Poccuiickon depepaumm ot 7 aekabps 2017 roga N 38-T1,
o1 28 noHst 2018 roga N 26-I n ot 11 anpensa 2019 roga N 17-11).

3. CornacHo 4acTtu nepsow ctatbu 129 Tpygosoro kogekca Poccuinckonn degepaumm 3apaboTHas nnarta
(onnata Tpygoa paboTHUKA) - BO3HArpaxaeHue 3a Tpyg B 3aBUCUMOCTM OT KBanudukaumm paboTHMKa, CHOXHOCTH,
KONMM4YecTBa, KayecTBa M YCIOBUIM BbIMONHAEMON paboTbl, a Takke KOMMEHCALMOHHble BbiNnarthl (gonnartbl U




HaabaBKkM KOMMEeHCaLMOHHOro xapakrtepa, B TOM 4ucne 3a paboTy B YCMNOBUSIX, OTKIOHSOLMXCSA OT HOPMasibHbIX,
paboTy B 0COOLIX KMMMAaTUYECKMX YCNOBUSIX U HA TEPPUTOPUSIX, NOABEPIUNXCS PaanNoakTUBHOMY 3arpsi3HEHMIO, U
MHble BbINMATbl KOMMEHCALMOHHOIO XapakTtepa) M CTMMynupylowmMe Bbinnatbl (gonnatel M HapbaBku
CTUMYTNMPYIOLLENO XapakTepa, NPeEMUN U MHble NOOLLpPUTENbHbIE BbiNnaThl). COOTBETCTBEHHO, 3apaboTHasa nnaTa
paboTHMKa NOMMMO TapudHOM YacTu (TapudHON CTaBkK, OKNaga, B TOM YMCre OOMKHOCTHOMO) MOXET BKMtoYaTh B
cebsa ctumynupyowme n (Mnn) KOMMNEeHCaLMOHHbIE BbIMMaTbI.

Hapsiny ¢ aTvm B TOM cnyyae, koraa TpyaoBasi 4eATeNbHOCTb OCYLLECTBISETCS B YCNOBUSIX, OTKIMOHSOLLMXCS
OT HOpMarbHbIX (MPU BbINOMHEHUU PaboT pas3nMYHOW KBanudUKaLuum, COBMELLEHUN MPOgeccuin (LOMmKHOCTER),
CBepxypo4yHol paboTe, paboTte B HOUHOE BpeMsl, BbIXOOHbIE M Hepaboume npasfgHWUYHblE AHW U MPU BbINOMHEHNUM
paboT B AOpYrMx YCNOBWSAX, OTKIOHSIOWMXCA OT HOpManbHbIX), PaboTHWMKY NpPOM3BOAATCA COOTBETCTBYHOLLME
BbINNaThbl, NPedyCMOTPEHHbIE TPYAOBbIM 3aKOHOOATENbCTBOM W WHLIMU HOPMAaTUBHLIMW MPaBOBLIMW aKTaMu,
cogepXxawummy  HOpPMbl  TPYAOBOrO  MpaBa, KOMMEKTUBHbIM  [OroBOPOM,  COrMALLEHMsSIMW,  NOKanbHbIMU
HOpPMaTMBHBLIMY akTamu, TpyaoBbIM goroBopoM (ctaTtes 149 Tpygosoro kogekca Poccuiickon ®egepaumm).

CooTBETCTBEHHO, onnata Tpyda paboTHMKa MOXET COCTOsATb M3 3apaboTHOM nnaTbl, YCTAHOBMEHHOW Ans
Hero ¢ y4eToM YCrioBWi Tpyaa U 0COBEHHOCTEN TPYAOBOW AeATENbHOCTU, M BbINiaT 3a OCyLLECTBEHMe paboThl B
YCIOBUSIX, OTKITOHSIIOLLUXCS OT HOPMaribHbIX, B TOM YMCIE NMPU COBMELLEHUM NPOGECCUI (OMKHOCTEN).

4. CornacHo nONOXeHWsM 4acTterh nepBo M BTOpon cTtatbk 60.2 TpygoBoro kogekca Poccuinckon
defepauum C MUCbMEHHOTO cornacusi paboTHMKA eMy MOXeT ObiTb MOPYy4YEeHO BbLIMNOMIHEHME B TeYeHue
YCTaHOBMNEHHOW NpPOAOIMKMTENBHOCTM pabovero gHs (CMeHbl) Hapsgy € paboTon, onpederneHHoW TpyaoBbiM
AOroBOPOM, OOMOMHWUTENbHOW paboTbl MO APYron unu Takow e npodpeccum (QOMKHOCTU) 3a OOMONHUTENBHYHO
onnaTty; nopyyaemas paboTHWKY AononHuTenbHas pabota no gpyron npodeccum (AOrmKHOCTM) OCyLLEeCTBRASIETCA
nyTeMm coBmeLLeHnss npodyeccun (4OMKHOCTEN).

B coOTBETCTBUM C YaCTAMU TPETLEWN U YETBEPTOM ITOW CTaTbW CPOK, B TEYEHME KOTOpPOro paboTHuK Gyaet
BbINOMHATb JOMONMHUTENBHYIO paboTy, ee cogepaHue n obbem ycTaHaBnmBalTca paboTogarenem ¢ NMCbMEHHOIo
cornacus paboTHuka; paboTHUK MMEET NpaBo A4OCPOYHO OTKa3aTbCHA OT BbIMOMHEHWS OOMONHUTENbHOW paboThl, a
paboTogaTenb - 4OCPOYHO OTMEHWUTb MOPYYEHWEe O ee BbINOMHEeHWW, npegynpeavs o6 3TOM Apyrylo CTOPOHY B
NMCbMEHHON PopMe He No3aHee YeM 3a Tpy pabounx OHs.

Mo cBoen NpaBoBOM NPUPOAE COBMELLEHME NPOdECCUn (OOMKHOCTEN) NpeacTaBnsaeT cobor BbINOIHEHME
paboOTHMKOM C €ro corfiacusi B Te4EHUE YCTaHOBMNEHHOW MPOLOIMKMUTENBHOCTM pabodero AHA (CMeHbl) Hapsgy co
CBOEN OCHOBHOM pabotonm no npodpeccun (QOMKHOCTU), NPEeQyCMOTPEHHOW TPyooBbIM — [JOMOBOPOM, C
COOTBETCTBYIOLLEN ONnaTon, oTeevawLlen TpeboBaHNsaM TPYAOBOro 3aKkOHOAATENbLCTBA, AONOMHUTENLHON pPaboThl
no Apyron npodpeccun (gormkHocTh). Kak cnegyet M3 GyKBanbHOrO CMbICMa ykasaHHbIX MonoxeHwn TpyooBoro
kogekca Poccuiickon ®depepaumun, Takas JdononHuTenbHas paboTa B nopsgke CoBMeLLEHWs npodoeccui
(DormkHOCTEN) onnavmMBaeTcsl OTAENbHO - 3a €e BhINOMHEeHWe NpedycMoTpeHa Jonnarta, pasMep KOTOpOM
yCTaHaBNMBAETCA MO COrMALIEHN0 CTOPOH TPYOOBOIO [OMOBOpa C YYETOM COAepXaHus u (Mnu) obbema
gononHuTtenbHon paboTsel (cTatbs 151 HazBaHHoro Kogekca).

YcTtaHoBneHne npu coBMeLLeHUM npodeccuii (4OMKHOCTEN) NOBbILLEHHOW OnNnaThl B BUAE AOMOMHUTENBHOMO
BO3HarpaxgeHms obycrnoBrneHo TeM OOCTOATENbCTBOM, YTO B TevyeHue pabodvero AHs (CMeHbl) paboTHMK
BbIMOSHSAET Kak CBOK OCHOBHYK TPYAOBYI (QYHKLMIO, TaK M OOMOMHMTENBHYI0 paboTy no apyron npodheccum
(BOrmKHOCTM), YTO NMPMBOAUT K MHTEHCMUMKALUM Tpyaa U, COOTBETCTBEHHO, K AOMOMHUTENBHON (hN3MONOrMYECKon U
NCUXO3MOLMOHAsbHON Harpyske, KoTopasi AofmkHa ObiTb KOMMNEHCMpPOBaHa.

Takoe 3akoHoOaTeNlbHOE perynvMpoBaHMe HanpaBreHo Ha obecrneyeHve Haanexallen 3alwuTbl paboTHUKa
Kak akoHoMMYeckn Goree crnaboil CTOPOHbI B TPYAOBOM NPaBOOTHOLLEHWUM OT NMPOU3BOMBHOMO BO3NOXEHWUSI HA HETO
JAOMNONHUTENbHbLIX 06s13aHHOCTEN Ge3 COOTBETCTBYIOLLEN OnnaThbl, MPU3BaAHO He TOMbKO CrMaauTb OTpULAaTENbHble
MoCneacTBUsS OTKIIOHEHWUS YCIOBUIA paboTbl OT HOPMasibHbIX, HO U rapaHTUPOBaTh 3MEKTUBHOE OCYLLECTBIEHUE
paboTHMKOM NpaBa Ha CnpaBeAnvBYIO 3apaboTHYIO MaTy, YTo OTBEYaeT LiensiM TPYAO0BOro 3akoHOAaTeNbCTBa.




5. Tpynoson kogekc Poccuiickon ®egepaunm B COOTBETCTBMM C TpeboBaHusMK cTaten 7 (4actb 2) u 37
(yactb 3) KoHctutyuum Poccunckon ®epepauum npegycMaTpmBaeT, YTO BenNUYMHaA MWHMMAaNbHOrO pasmepa
onnarbl TpyAa SBMASETCA OOHOM M3 OCHOBHbIX FOCYAApCTBEHHbBIX rapaHTUi No onnate Tpyaa paboTHMKOB (CTaTbs
130). MNpwn 3TOM MUHMMarbHbBIA pa3mep onnatbl TPyAa yCTaHABMMBAETCH OQHOBPEMEHHO Ha BCEW Tepputopumn
Poccuiickon ®epepaumun egepanbHbiM 3aKOHOM U HE MOXET ObITb HMXE BENUYUHBI MPOXUTOYHOIO MUHUMYyMA
TpyaocnocobHoro HaceneHus (Yactb nepeas ctatbu 133), a MecsiuHas 3apaboTHas nnata paboTHMKA, MOSTHOCTbLIO
oTpaboTaBLlero 3a 3TOT nepuod HopMy paboyero BpeMeEHU U BbIMOMHMBLLEINO HOPMbI Tpyda (TpyaoBble
0653aHHOCTK), HE MOXET ObITb HXKE MMHUMANbBHOTO pasMepa onnaTthbl TpyAa (4acTb TpeTbs ctatbun 133).

CornacHo ctatbe 133.1 Tpymooro kogekca Poccuiickon degepaumm B cyobekte Poccuinckon Pepepaunm
pernoHarsibHbIM CornalleHMeM O MUHUMAaIbHOW 3apaboTHON MnaTe MOXET yCTaHABMMBATLCA pa3Mep MUHUMAITbHOM
3apaboTHOM nnaTtbl, KOTOPbIA OMNpedensieTcd C Y4eTOM COLMarbHO-9KOHOMMYECKUX YCITOBUA U BENUYUHBI
NPOXUTOYHOIO MMHMMYyMa TPYAOCNOCOBHOro HaceneHus B COOTBETCTBYOLWEM cybobekTe Poccunckon depgepauum m
He MOXeT ObITb HMKE MMHMMAaNbHOrO pasmepa onnartbl Tpyaa, YCTaHOBNEHHOro denepanbHbiM 3aKOHOM (4actum
nepeas, TPeTbs U YeTBEPTas).

KoHcTuTyumoHHbin Cyn Poccunckon depepauum B psiie CBOMX pelUeHun cdopMynupoBarn crnegyroLlime
npaBoBbIE NO3NLIMN OTHOCUTENBHO MHCTUTYTA MUHUMAIILHOIO pasmepa onnarbl TpyAa U MMHMManbsHoW 3apaboTHoN
nnatbl B cy6bekte Poccuiickon ®egepaumn:

WHCTUTYT MMWHMManbHOro pasmepa onnartbl Tpyda MO CBOEN KOHCTUTYLMOHHO-NPaBOBOM Mpupoae
npegHasHayeH Ans YCTAHOBMEHMS TOM0 MUHMMYMa OEHEXHbIX CPefCTB, KOTOPbIM AOSMKEeH ObiTb rapaHTMpOBaH
paboTHVMKY B KayecTBe BO3HarpaxgeHus 3a BbINONHEHWE TPyOOBbIX 0OS3aHHOCTENW C YYETOM MPOXUTOYHOIO
MuHMMyma (MoctaHosneHue ot 27 Hosbps 2008 roga N 11-11);

BO3HarpaxgeHne 3a Tpyd He HWKe YCTaHOBMIEHHOro denepanbHbiM 3aKOHOM MWHMMAIbHOro pasmepa
onnartbl TpyAa rapaHTUpyeTCcsa KaXaomy, a crieqoBaTernibHO, OnpeaerneHne ero BeNIMYMHbI JOMMKHO OCHOBBLIBATLCS Ha
XapakTepucTukax Tpyda, CBOWCTBEHHbLIX mOOOM TpyooBOW AeATenbHOCTM, 0e3 ydeta 0ocobbiXx YCnoBui ee
OCYLLIECTBIIEHUS; 3TO COrMacyeTtcs C CouuarbHO-3KOHOMMWUYECKOW MPUMPOAOA MUHMMANbHOro pasmepa onnartbl
Tpyda, KoTopasa npegnonaraet obecnedeHve HOpManbHOro BOCMPOU3BOACTBA paboyen cunbl Npu BbIMNOMTHEHUN
NPOCTbIX HEKBaNMAUUMPOBAHHbLIX PaboT B HOpMasbHbIX YCAOBUAX Tpyda C HOPMarbHOW UHTEHCUBHOCTLIO U MpU
cobnogeHnn Hopmbl pabodero BpemeHun (IMoctaHoBneHne ot 7 gekabps 2017 roga N 38-11);

nonoxexus craten 129 un 133 Tpygosoro kogekca Poccuiickon depepauun He 3aTparvBaloT NpaBun
onpegeneHns 3apaboTHoW nnatbl paboTHWKa M cucTeMbl onnaTtbl Tpyda, NPU YCTaHOBIEHWM KOTOPOW KaxAdbiM
paboTtogatenem AOMKHbI B paBHOM Mepe cobnogaTtbCsl Kak Hopma, rapaHtupylowas paboTHWMKY, MOMHOCTbIO
oTpaboTaBLleMy 3a MecsiL, HOpMYy paboyero BpEMEHWN M BbIMOSHMBLLUEMY HOPMbI Tpyaa (TPYyAOBble 00513aHHOCTH),
3apaboTHY0 MMaTy He HWXe MUHMMAarbHOro pasMepa onnarbl Tpyda, Tak U TpeboBaHWs O MOBLILWEHHONW onnarte
Tpyga npw OCyLLECTBIEHMM paboThl B YCIOBUAX, OTKIMOHSAIOLWMXCS OT HOpManbHbIX (onpedenennst ot 1 oKTabpsi
2009 roga N 1160-O-O u ot 17 gekabpsa 2009 roga N 1557-0-0);

B ME€XaHu3me NnpaBOBOro perynupoBaHusa onnatbl Tpyda OOMNOMHUTENbHAs rapaHTus B BUAE MUHUMArbHOMW
3apaboTHoM nnaTtbl B cybbekTte Poccuiickon depepaumn [ofmkHa B COOTBETCTBYIOLLMX CriyyYasix NPUMEHATLCS
BMECTO BEMMWYMHbI MUHMMAarbHOIO pa3Mepa onnarbl TpyAa, YCTaHOBIMEHHOrO heaepanbHbiM 3aKOHOM, HE 3aMeEHSIs
N He OTMEHSAS UHbIX rapaHTUin, NPegyCMOTPEHHbIX TpyaoBbiM Kogekcom Poccuiickon depepaumm (MoctaHoBNeHne
o1 7 gekabpsa 2017 roga N 38-1).

M3 npuBedeHHbIX NpaBoBbIX MO3ULMI CredyeT, YTO ocnapuBaeMble nonoxeHus crtaten 129, 133 u 133.1
Tpyoosoro koaekca Poccuiickon deanepalmm B CUCTEMHON €BA3K € ero ctatbamu 60.2, 149 n 151 npegnonaraiot
Hapsagy ¢ cobnogeHem rapaHTum o6 yCcTaHOBNEHUU 3apaboTHOW MnaThl HE HXXKE MUHUMAarbHOMo pasMmepa onnarhbl
Tpygoa (MuHMManeHow 3apaboTHon nnatbl B cybbekte Poccuiickon depepaunun) onpegeneHve cnpasBeanvBov
3apaboTHOM nnaTbl Ans Kaxagoro paboTHMKa B 3aBMCMMOCTU OT ero kBanudukauun, COXHOCTU BbINOMHAEMOMN
paboThbl, KONMM4YecTBa M KadecTBa 3aTpayeHHOro Tpyda, a Takke MOBbIWEHHY onnaty Tpyda B YCINOBUSX,




OTKNOHAKLWMNXCA OT HOpMalibHbIX, B TOM Yu/CIe npu coBMmeLleHnmn I'IpOd’)BCCMVI (D,OJ'I)KHOCTBVI).

CoO0TBETCTBEHHO, KaxaoMy pabOTHUKY B paBHOW Mepe LOMmMKHbI ObiTb 0BecneyeHbl kak 3apaboTHas nnarta B
pasmepe He Hmxe YCTaHOBMEHHOro deaepanbHbiM 3aKOHOM MUHUMAnNbHOrO pasmepa onnartbl  Tpyda
(MMHMManbHon 3apaboTHoi nnaTel B cybbekTe Poccuiickon depepauumun), Tak U NOBbIWEHHAs onnaTta B cry4yae
BbINOMHEHNsT paboTbl B YCNOBUSAX, OTKITOHSAKLIMXCA OT HOPMarsibHbIX, B TOM YMCME MPU COBMELLEHMN NPOdECCUN
(mormkHocTel). B npoTnBHOM crnydae mecsiyHasi 3apaboTHas nnata paboTHMKOB, MPUBIEYEHHBIX K BbIMONHEHWIO
paboTbl B YCNOBUSAX, OTKIMOHSAOLWMUXCA OT HOPMasbHbIX, HE OoTnMyanack Obl OT onnatbl TpyAa nuy, paboTarolmx B
OObIYHBIX YCMOBUSIX, T.€. PabOTHUKYM, BLINOMHABLUME B paMKaxX yCTaHOBMEHHOW MPOOOIMKMUTENBbHOCTM paboyero oHs
(cmeHbl) Hapsgy C OCHOBHOW TpygoBoW hyHKUUWEW, OOyCroBNEHHOW TPyAOBbIM [OrOBOPOM, AOMOSTHUTENBHYH
paboTy B nopsiake CoBMeLLEeHUs npodyeccuii (OMKHOCTEN), oKa3biBannchb Obl B TAKOM XXe MOSIOKEHWUN, KaK U Te, KTO
ocyllecTBnan paboTy Tonbko Mo npodyeccun (OOMmKHOCTM), OonpeneneHHon TPYAOBbIM OOrOBOPOM (OCHOBHYHO

TPYAOBYHO (PYHKLIMIO).

910 npuBoanMno 6bl K HECOpPA3MEPHOMY OrpaHUYEeHUIO TPYAOBbLIX NMpaB pPabOTHUKOB, COrMacMBLUMXCS Ha
BbIMOMIHEHNE pPabOoTbl B YCMOBMAX, OTKIOHSIOWMUXCS OT HOPMarsbHbIX, U BCTynamno Obl B MNpOTUBOpe4YME C
BbiTeKaowWwmmmn n3 cratbn 19 (yactb 2) KoHctuTyumm Poccuiickon ®Pepepauum obienpaBoBbIMU MPUHLMNAMMU
IOPUONYECKOrO paBEHCTBA W CMNpaBegsIMBOCTW, OOYCMOBMMBAKOWIMMKU, MOMUMO MNPOYEro, HeobXoaMMOCTb
npegycMmatpuBatb OOOCHOBaHHYH AnddepeHumaumio B OTHOLWIEHMM CYObEKTOB, HaXOASLWMXCSH B pPa3HOM
nornoXeHun, 1 npegnonararvwmMmm 00s3aHHOCTb rocygapcTBa YCTaHOBUTbH MPaBOBOE perynvpoBaHue B cdhepe
onnatel Tpyda, KOoTopoe obecneuymBaeT cnpaBennMBYH), OCHOBAHHYH) Ha OOBEKTMBHbIX KpUTEpUsX, 3apaboTHYHo
nnaty BceM paboTarolMM M He JOMyckaeT MPUMEHEHWS O4MHAKOBbLIX MpaBuil K paboTHMKaM, Haxogsdwumcs B
pasHoMm nonoxeHun. Kpome TOro, ato npotusopeunno 6bl n ctatbe 37 (4actb 3) KoHctutyumm Poccuiickon
dPenepaumn, ycraHaBnmMBaloLLEN rapaHTUIO BO3HarpaxaeHus 3a TpyL 6e3 kakon Obl TO HY ObINo AUCKPUMUHALNN.

Takum oBpa3om, B3anMOCBSI3aHHbIE NONOXeHUs cTatbn 129, yacTen nepeon n TpeTben ctatbk 133 1 yacTemn
nepBon - 4YeTBepToM M oauHHaguatom ctatbum 133.1 Tpymosoro kogekca Poccunckon degepaumm no cBoemy
KOHCTUTYLIMOHHO-NPABOBOMY CMbICIly B CUCTEME [OEWCTBYIOLLErO MPaBOBOMO PErynvpoBaHnst He npeanonaratoT
BKIMKOYEHNSs B cocTaB 3apaboTHom nnaTtbl (4acTu 3apaboTHOW nnatbl) paboTHUKA, He NpeBbilAoLWEN
MUHMMarbHOro pa3mepa onnarbl TpyAa (MMHUManbHoln 3apaboTHol nnatel B cyobekTe Poccunckon ®epepauun),
AOnonHUTENbHOM onnatbl (gonnartkl) paboTbl, BLIMOMHAEMON B NOpsaKe COBMELLEHNsT Npodeccuin (QOMmKHOCTEN).

Mcxoaa ms usnoxeHHOro U pykoBOACTBYSICH cTateamu 47.1, 71, 72, 74, 75, 78, 79 n 100 ®egepansHoro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHoMm Cyae Poccunckon ®epepaumn”, KoHcTUTyumoHHbIin Cya
Poccuiickon depepaunn

NOCTaHOBUIT.

1. MpunsHaTh B3aMMOCBA3aHHbIE MONOXeHMsa cTatbi 129, yacten nepeon n TpetTben ctatbn 133 M yactemn
nepson - u4erBepTon M oauHHaguatonm ctatbu 133.1 Tpymosoro kogekca Poccuiickon ®epepauum He
npoTtueopedvawmmm KoHctutyuum Poccunckonn Pegepaumn, MOCKOMbKY MO CBOEMY KOHCTUTYLMOHHO-NMPaBOBOMY
CMbICIly B CUCTEME [AENCTBYIOLLErO NPABOBOIO PEryriMpoBaHWsi OHWM He MpeanonaraklT BKIKYEHWst B COCTaB
3apaboTHOM nnaTtbl (YacTu 3apaboTHOW nnaTtbl) paboTHMKA, He MPEeBbILAOWEN MUHUMANBHOIO pa3mepa onnarhbl
Tpyga (MmHMManbHOM 3apaboTHow nnatbl B cybbekte Poccuinickon depepaumun), OONOMHUTENBHOW oONNathbl
(monnatbl) paboTbl, BEINOMHAEMOW B NOPsSAKe COBMELLEHMS Npodeccuii (JOMKHOCTEN).

2. BbisiBNeHHbIN B HacTosilweM [loCTaHOBMEHMM KOHCTUTYLIMOHHO-NPABOBOW CMbICH B3aMMOCBSA3aHHbIX
nonoxeHun ctatbn 129, yacten nepeBon u TpeTben ctatbm 133 U yacTenm NepBOV - YETBEPTON U OOUHHAALLATON
cratbn 133.1 Tpyaosoro kogekca Poccuiickon ®enepauunn sensetca obeobssaTenbHbiM, YTO UCKNoYaeT noboe
MHOE MX UCTONKOBAHWE B MPaBONPUMEHUTENBHONM NpaKTUKe.

3. lNpaBonpumeHUTENbHbIE pelleHns no geny rpaxgaHuHa JlyknyoBa [eHHagumsa [leTpoBuya nognexar
nepecMoTpy C Y4YeTOM BbISIBIEHHOro B HacTtosdweM [locTaHOBNEHUN KOHCTUTYLMOHHO-NPaBOBOro CMbICra
B3aMMOCBSA3aHHbIX NOMoXeHW ctatb 129, yacten nepBon 1 TpeTben ctatbn 133 1 YacTen nepBown - YETBEPTON U




oaouHHaguatoun ctaten 133.1 Tpynosoro kogekca Poccunckon ®egepaumn.

4. Hactosiwee [MoctaHOBNEHWE OKOH4YaTENbHO, HE MOAMEXUT Oo6XanoBaHWK, BCTYMaeTr B CUMYy CO OHSA
oduumansbHoOro onybnmkoBaHus, 4eNCTBYET HENOCPEACTBEHHO N He TpebyeT noaTBEPXXAEHUS APYTMMIN OpraHamu m
JOIMKHOCTHbIMM NULAMMW.

5. Hactosiwee lMocTaHOBNEHWEe Noanexunt HesameanuternbHOMy onybnukoBaHuioo B "Poccuiickon rasete”,
"CobpaHuun 3akoHopatensctBa Poccunckon ®egepauun” n Ha "OduumanbHOM MHTEPHET-NopTane npaBOBON
WHpopmaumm" (www.pravo.gov.ru). [lloctaHoBneHve [OmkHO 6biTb  onybnukoBaHo Takke B "BecTHuke
KoHcTutyumoHHoro Cyna Poccuickon ®epepavmn'.

KoHCTuTyumoHHbIn Cya
Poccuinckon ®enepaummn




